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[Abstract]

Study on the circumstance crime in chinese criminal law

Oh, Chang-Sik"

Whether to define crime as an criminally unlawful action that has some
quantities or some Illegal actions that have elements of a crime and
responsibility, many countries of the world have been struggling to figure
out the concept of crimes and corresponsive penalties. Whether to set the
penalty system based on the nature of crime or to include quality of the
crime as well as some quantities, Since both of them have bases in their
cultural, social, legal circumstance, China selected the way to include quality
of the crime as well as some quantities and punished criminal actions with
some quantities. Can criminal elements compose certain crime? Is is a result
in accordance with justice to punish petty crimes not regarding the quantitative
factor above some level? to answer these questions, many countries of the
world emphasize both the quantitative and qualitative aspect or adopt
jurisdiction interpretation as well as theory of criminology.

Chinese criminology of 1979 that based on Qualitative and quantitative
legislation way defined character of crime and demanded some quantities.
With General and specific provisions which required various quantitative
condition, they defined some social harmfulness as crimes and punished
them as requested. Some scholars criticized chinese system of quantitative
model as violations of principle of a legally prescribed punishment for a
specified crime and must be abolished for predictability of people and the
prevention of arbitrary use of the judge. But the devised criminology of
1997 still adopted the model of Qualitative and quantitative legislation way,
and there still exists many quantitative factors in criminology, especially
ambiguous and general factors in general and specific provisions solve the

various situations with the concept of circumstance crime.

* Chief, the division of public security at Ham-an police station/Chinese doctor of Laws
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Various circumstance crime in chinese criminology has different character,
its own social harmfulness and danger of the offender, therefore the demand
of circumstance crime are not the same as oneness. When there exist relevant
judicial interpretations, the judge and related workers can use and regard
them as base of the court decision. But when the judge and related workers
could not find relevant judicial interpretations, there were likely to find their
base on their experience or predicted result from similar case, hence occurred
different results to similar case in the same court. these phenomena influenced

judicial fairness.

Keywords : circumstance crime, circumstance, social harmfulness, Qualitative
legislation, quantitative legislation



