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B AATE 1AF, AL, Ak s TR g SEAQ TS R A
Zlell A FAR] AL LAMEE oAHA 8] welvt

o] ¢ ‘FHAT MAHKR BT (General Data Protection Regulation;
Datenschutz-Grundverordnung/DSGVO, ]38} ‘GDPR)Ve] 2018 5¢ 25UF-H
’\] g Ett. GDPRS 71&9] 95/46/EUS thAlsk= s olth. 12iuh GDPR #194%

= ‘H71E 95/46/EUC tigk s dld GDPRA-E Al il & ofof gttt 53
95/46/EU—4 A29z27F st AJAAE Aot AAR "ZduF(Working  Party,
Gruppe-29, °©]3F WP-29)9] &141-& GDPRY #HA KR E T Y3 (European Data
Protection Board/EDPB; Europdischen Datenschutzausschuss)ol® #&3s}ch’ 12
AL o] F S AEH R AAFHY A= AL & S k2

FHAT WM F 5ol AY WA 20179 6¥€ 7]|EY VIUARERS
W’ (Bundesdatenschutzgesetz/BDSG, ©|3F ‘@3 BDSG)S <+ tiA
%quiii‘ﬂ* (Bundesdatenschutzgesetz/BDSG. o]s} ‘2018 BDSG) S|
4 254 H-E Ao goltt. GDPR ‘A (recital/Erwagungsgrund, 34 <
1%> AR A = o] Wel A WA ﬂw WA 2X2 FASL de A5

W
H

\10‘1

of FHEel AT PPNAL AA Avd Bar gon, HATe @
4 Adel W AFAES YA etrhEase gunge ANA

Polx T Y= AWEAANLL HEYR 7)) ASE Urh 2018
o AMAAARREH JhA] AIFs usFHo] wA

A AREAE AEE ol 9o Aaered Hxe FASE WHER
Twol v de=Eol FxUh ke qtwelal, VS AT AHAA

HEFHAL] JqolA A BDSGE] ‘Az dhe oJAEA 23 GDPRe 4
SHoz wkgo] | A A7 3USM7] wE eIt

1) Regulation(EU) 2016/679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal
data and on the free movement of such data, and repealing Directive 95/46/EC(General
Data Protection Regulation); Verordnung(EU) 2016/679 des Europdischen Parlaments
und des Rates vom 27. April 2016 zum Schutz natiirlicher Personen bei der
Verarbeitung personenbezogener Daten, zum freien Datenverkehr und zur Aufhebung
der Richtlinie 95/46/EG(Datenschutz-Grundverordnung).

2) 2 AWl 3Fe taide d29, “FHAF(EU), MAAHR KBS (Data Protection) 3}
FA7 ARFANGAATA T A2w0H ATS, 2014, 32-41F FH=x.



=1

T A614 (201
8.0
. 4)

[
o1

s}

84 W

o
o Ho W o
0
) 0
oiﬂmwﬂoﬁmﬂwmnm}
MLO‘LIHL ﬁl ﬂ,m.‘_n_wa
TW@Enggmq o
. > = W 4 o
%?H@.ﬂ S ) v T
B X ~ © R ~ M= J
i OMoTEaBmﬂ %ﬂhmﬂ
u%@ﬂﬁ@%_%mﬂ gm«}o
OL o u_lm‘l‘A,l — OEO% ﬁﬂ
Mﬂ,‘U/H]]OAM.H‘Aq‘l = oaﬂr h
ﬂ}qAﬂyﬂqm ey sz
e _ o) b / |
R o T T = S o o = gk
o " o 3° 1| A bl m ‘HO o Po n__/.,u %lmaauﬂlﬂ_rﬂ]ﬂq
a«%ﬂq . G o B17r ar & oy ol(wﬂok
T %ﬂri = v B m -+ 7 W fﬂ,drxoﬁr o
mAﬂ%dﬂaam ]Edlﬂ_. oom,xw_uoﬂ o = gooﬂqegwa%auw B
<ok w2 SERE S S = | < @ﬁﬂf;@@ £z
T _ﬂwﬂ o m__vw ol = X SN o oo L,mﬁagﬂﬂ _ﬂo,_‘,,maz{_/r
T & T 9 B2 on o KO ! i° { of i M PN
ﬂ]aﬁl . lu < o ) o O & = &@;ﬁ@}fmﬁv)wﬁ
g o P E %hﬂ] T o 4%:}E7115%
tﬂevﬂiﬂ/é . oo N o X W‘ﬂ_wﬂo xL g
LTk ok e B il NS L
= B T = b 1 T i i = o] N IS ,xﬂmmkﬂﬂ_éﬂegzﬁ
anﬁmov,ivrﬂ%ﬂ Wﬂi . - 3 %Qo@ﬂr%wwq_\mﬁwi
el 7 o= ok B o o W X . PR ® P =g
i < oR ]o_l DX hiory 5 = IﬂNﬁo 70 5 Sy
! NG 0 T ey J O i
Eﬁ%%gom%urwq ﬂﬂnoﬁﬂ o ﬂzmﬁowm&ﬂhy
o_u& xleoﬁ at = w O ] ﬂnnxﬁmzfqma
AP N w TR B oor K & 4 = N SHET
T % W B go T B g X ¥ - 5 m.d&ﬂ%zﬂéof
NI o Koo oy S = gy X B ElEL@%ﬂ@@@@
n_/nmuu le_i o ma s E oF 7o oF B! o wOM,H :uﬂmﬂ .mom_rm%
ol Z.oﬂHL‘mleoq7 ﬂJI] ~o ﬁﬂ7ﬂﬂﬂﬁﬂigo%ﬂ‘_a]unm
7T £ = R T o SIS = B iy W_H ﬁm%ﬂnﬂﬁﬁ@r@n?w -
T W T T ooy o £l L3 B W) 5e ,ﬂﬁogﬂ%ﬂmmﬁﬂ
oTéﬂ_oEmﬂq o & ﬂ@ﬁi1 o TS kdﬂg@ma}m
;ﬁﬂ% o Y %M_woa do wodro i ™ %%mﬂhomﬂzi;%iD
R ﬂ,,E,Iuwomuuo m 7 UW&O Medﬂﬂ NCH ﬁwuu aﬁy,i,@_iMB
io 4E0 X = 1# n_u._ _o_E.A;oﬂuu ,qui‘_mfnbﬂoo
N = ‘: ! ‘_Lr\_‘ﬁa ﬁﬁ ‘Mﬂ HL — 7 J E,DJ]FQ#OIr‘._v = —
= m@w Gl o2 <? iy mﬁ;fﬂémawm :
o EH il ol o ) ol Hoow = no_m ﬂo@ ﬂi&rmn%mumlﬂw”
o X ﬂﬂ@) do = :.méwm%o_@l7w_u§ﬂ1oab
"E3T % g f;@izg?;
T E S i y ,Ef@a;wﬁqw ~
o o 1,IJ‘WH 7UJ|UU HLwJ XOOT.E‘_I;_.I
- - e ¥ T i%u%mxﬂﬁmﬁ
i - oMol DTy H.nh,Pgw
- ﬁzii%gmﬂf
0 oW ot T -~ o O
FL T LEKLEL 33 .
%%mﬁg%wmwam@m
) omaﬂlahodw_s%@_u
< = TV m..a Mo = ML o
oaroﬂ_.cuo%o
O_H“llLl.l
53]




T 599 MIHRETHY vy 282 FF iRl Mg EE O] duite S1et 2u / A 85
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< A&o] ¥rh GDPRE A &o] e A5ete MAFRALAL E= FEHA
A= o] HEY A8EIEH A21ZF, A9XTE AMUF/AE ZEo] drto
T4 B A=79 FrAe A A3 FF 2 WUHEE /A A g
A e FEA Aol ANJAARA YA )N AE A o] k. weba] A3
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1
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A GDPR st Al 9] g-ie] gle] A& AAstE 9
g W] Aol AAEA ey 2o dE WAE ARG SHier @
Ao glo] ARl AR Fej2 o]d Al BEtfo] wjnsittu =
F7F dof ole] gk A 5# 1 tfAo] gk Al7|th

201430 WEFAYSE = FF street view AP OAM = FUHS X835
o] AT FHg AbElZE Ak 2016 AL E T2 AR A3
(NSA) AW 3 AReA] 2ol tig sl 288 AL
AL QATED A=l JHQIA RG] =e] o] H Al HIFES Eol7] flE o
gk VAR ZXHE o= dubAl 227 Hastta B Ut ok S, &
THY &S A3zl A&AI7I= GetAQl 95/46/EU A4z A1E (0¥ 2
GDPR A|3x ¥ 2018 BDSG #l1x A48 A3 283 v]E Aty o| x|t o
2o A75x B AREIL AmHl JiRIABR RS E= HAE AUl HARE A5

7) A& 20161222, A3 2015442065729 HA: AEFGAW 20151016, A3 20147F8
38116 A4,

8) 95/46/EU Al4x A& (o) /WJAFRANAT} Tgae] RN AhdsA] gowvA 7]
AE S BHow B sl A AEsE Ee Habssty GHE o8-S 3t
Ak Faf guh gl dEE T S0 fdshe] A= Aol ohd A

9) & ATE ANSE, Al6x, AIBE(A2FE AT}, A19ZMF-H 252744, A27
ZOARE AGRA, AlZE, A2z A1Y, ABE L O 29 FEE el e
Aol WiFE &5 EE Auze Algdt #ystel O AE 2o dh= IARE HE
& AJNGBAFTALA7L o=l o] AJNFE = Fa] AAFRE o]8ahe] A3t
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RRPENEE 7H°J%§E d
Ao Auel & AFHow

2 PIMS QI5S &3 444 gx 9 FoFo s HES D Jalo v
ST 93 = 2018 19 A7 EAANAH I AR FAGHA et Al
g Fa A R o)t = AdEUlV|Ye] gFAHeR Sy gl
FEE Al AAe BAE 4o A wep Aus Aoy ) T &
ARZAE AT F+ JES A E dFE Kol Jrhl) Anhgo gl
Y wEo] &vid AR E S #AAE FAS A= Ao &t

GDPR Al3x¢ 2018 BDSGo| wW& $AMze Fa

[e]
= huy
google, facebook % twitter’} & Aolgt:= AL Ak FHAFT A H

wiFZE SEa e wdl AJARA AN AE F dFS v Aol
B Aol ezl oated Aolth, GDPR¥ 2018 BDSGE A|3=+¢] et n
W AAS B HogFFe] AVEH BlasiA HHsAY FEe 1ol
"k ddto] 59 Aawle] QAR o] Fo| AYE L vk B
3 s 97 M E 95/M6/EUS A25x B A26Fd A FASL =
Ak A FEe B 120 M3kl © WP-29¢] Jhel=eidls 1
= ¢JH3e GDPR A45x 2 Ad6xo] ©WE ¢15S ws Fdavt gt 3
e s 594 gn 5 HEY EA 2 Had f59 AH A=
&3 AI(BCRs)e] &4 2 284 §Fohd 1 278 BgFES 2y g4y

Aol dsid= Ag3sit. Agex: A82F H A83xke] AL

& W3 Ao AR A&,

10) HAA, r4i}4‘§fﬂ“§' EU GDPR t$ 7/MIARREE AMvuy AMHAY FFAE3; EU
GDPR a3 of-&¥et,, HAAR S 3], 2017.11., 28%.

11) GDPRol| gt =ul MAAFRH 2o df-g 2 Zo]*}ﬂ"ﬂ sl A = KISA, "$8 714
$1% GDPR ¢MASH,, 2016; http://news.naver.com/main/read.nhn?mode= LSD&de sec
&0i1d=001&aid=0009812078&sid1=001(7 2 <: 2018.3.2.; @”‘“01 At A)

12) S 9gk HAAH 2 dAA gav)Eol diaiAe A, 2147 AR AT |
53X 5, 2015, 139-140%; Mitteilung zur Uberrmttlungen personenbezogener Daten an D
rittlander: Anwendung von Artikel 25 und 26 der Datenschutzrichtlinie der EU am 24.
7.1998(http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/1998/wpl2_de.pdf) #Z.

13) o]Ql%, “AsF RS AL d& NIRRT Avy - AAARRES FPA A &£&3) W
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oRs uvIve] YA F50 AdHore A AEatAle] ofitel A
24 B gels i AQAERAVE AAHe s defgus = 7 8l
o FHAglA A3TeRe] AR o) Al HHEA FFE AT
20161 109 A& dT= Mokl 2= MAE XA i) e
ol AJAAR 57189 AAGrnsodsle] SHdE oA muMl) 44
Aoz AAQIANAA PSS st Advks Aol T8 o] f = oA
I Hh16) ol F AR EATANNE WSS SHdE <A
2 HE AHA G7E A Felth ofdl Hisl MIARREds = T
aatel A BRI EEEW e HEEt 58 o2 e Ao 74
e Axsta k1D o7lel glo] 2017d 59 AW T dEe] g
MAA RS BB A3 WE ANEFE A74ze] AEA F4E AHJAFRR
sgel el FHAFge] AdFd FHA T2 A AA] FAH o
I BAAR A Fasitta Bl fEve AEs Aades uyd
erk drk® Ao g s Sl AJNEEBE A3 B 244
o2 e SAE Hlelwrldl Yol FAHe Rz s wHRE oA Azt
Aelzlol A=A Aol HA @& Fejola, 1 fJdAe =] AUAYR
HERd JASAE R ANAZEGEFA oAz, A s 'O
e AR Sl dErn vk °jth. 20014

= hl
‘Safe Harborx® AX 9@ AAAS m#E7 94

QF -7, JIRIA R RS A3, 2017.12,, 200-210%.
2017A7HA] el a2, Ayt J7bE, A9A, B, pAAE, HE So] H4EA |t
S5 WSk

A7l 594 dE FHAbg AR el disiA= Kommission/Osterreich,
C 614/10, EU:C:2012:631, Rn. 36; Kommission/Ungarn, C 288/12, EU:C:2014:237; ©] ]|
ek gy FRE oQlE, ol F, 204-206%.

16) MABERE A3 AA A2016-23-835; WY, “A5AHRS} A3 & MIARES
Ay - AQFEEE WG A Ak 0 - AR ALY 5

14

=

15

N

shsl oA MAAR RS YS], 2017.12, 240%.

17) MAAR B 5 L8] A4 A|2017-25-198%..

18) ‘A9 MEe Wy AXAME d1Ade FAES 7HAL A ol ZF Yo
A A olar AAAR olsEltS 1Est FoE olFo U7l g A mdd Ut
9l7] wj&olt}k o]o] tialA = Ellger, Datenexpert-Rechtslage nach dem geanderten
Entwurf der EG-Datenschutzrichtlinie zum  Datenschutz, CR 1993, &8 f:
http://europa.eu.int/comm/internal_market/en/media/dataprot/news/harbor3.pdf;
http://www.privacyinternational.org/issues/compliance/ep-safeharbor-700.html;
http://europa.eu.net/comm/internal_market/de/media/dataprot/wpdocs/index.htm;  Kneifel,
Freedom of Information in den USA, CR 1990, 134(138).
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Atk ‘EU-US Safe Harbor'i= wl=roAe] AAZ0 /AR S] HE7} 9
AFEG= v ofeA T AAuwFo ddE ¢stebe AXAQA o]fF= AHo]
319 ool whel 20159 FHAPH A AT A=l AE A gk v A
HpAZ| ko] 2A7F vl okt e Fogh A B 9w

drESO Agyg vnet d= JNJIARGSTR] A S Al
‘Safe Harbor’el] W3] HFaui4d WH 20 A A=l 2016%
Privacy Shield?) 94| &%ZwW(Ombudsman) A=<
HA JHAFE HE Qg Hauld ArE
H(Judicial Redress Act) 914 &< dtar AA| vk
o ddatr)= Oqﬂﬁ] JE7] witolth AEA
N ZAAA G} A FAHoRE= § 2l
gt TS A ‘2}7]01] ole] AagA HAFgw
71e] A4 i o ol HxITHA
GDPRe] #AA QA5FRE= 4T Aoty gEo P54dd 2 744 A&

1 O
Al GGl iAo 4 g A=
7]

mlo

o d

o7 Hod AHx 9 ﬁxﬂﬂ
H B 3ol z}gﬁxﬂ =71 0]
o]

o] Q1= 3Fyl F Ao 7=

L 7N R 2] 7hd
1. 7

AQgmel Ade TuHow WYL ok /% wAd mE gyl F

olo] W&+ Biillesbach/Hoss-Low, Vertragslosung, Safe-Harbor oder Privacy Code
oder Conduct - Handlungsoptionen globaler Unternehmen, DuD 2001, S. 135; Klug,
Personlichkeitsschutz beim Datentransfer in die USA - Die Safe-Harbor-Losung,
RDV 2000, S. 212; = AP }A o] s += http://www.europa-v-facebook.org Z3.

) Judgment in Case C-362/14 Maxmillian Schrems vs Data Protection Commissioner(In
der Rechtssache C 362/14 Maximillian Schrems gegen Data Protection Commissioner);
olo] e AHA, “FHAIM AT safe harbor FEHZA L on)” wzd Wt

T4, W A8LE, 20166, 77-121%; HA, “FHAY AJNAHRES Y] AN F
2" =R A40W AT, 20162, 24-48%; A E, “HFEAPEATA9
‘Safe-Harbor-Principal’'®] ¥& #243 71 43" w|Fayars] nZAH AT 2268 A3
3, 2015, 121-138%; o] &%, “FHAPHA AL v=-EU ARFFFA Faste] o),
ARJAAAT A EE3], 201510, 1-17%.

olo] tha} A= http://europa.eu/rapid/press-release_ MEMO-16-434_en.htm .
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o8 53 olF, AWML el AHAR golE & 17

EE I ool FAAR 8AE Sote] ARFAY AAH, AeA,

A, ek, ARl Aol Add
GDPRol| @=W¥ o] &, o] &l < IPF4e VIR RAl 9IA
Hv @ z2FdE Tl e F7H Rl 24 = 7hestth. GDPR Al
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[Abstract]

A Study on the improvement of legislation of domestic personal
data protection act through critical acceptance of GDPR and 2018
BDSG

Lim, Gyeo-Cheol"

GDPR also applys to domestic personal data controllers that provide
goods or services to EU resident data subjects or monitor the actions of
data subjects. Domestic personal data controllers shall not be subject to
the ‘adequate safeguards’ and ‘exceptions’ could be in accordance with
Article 46 or 47 and 49 of GDPR. Certification is required to reduce the
burden on personal data controllers. Of course, it is clear that an independent

supervisory authority should be urgently needed.

It is desirable to delete the ‘workability and personal information file’ in
the concept of the personal data controllers in the Korean Personal Data Act.
In the concept of personal data, the ‘identifiable data subject’ in Article 4 (1)
may be directly or indirectly identified by name, identification number,
location data, online identifier or through one or more specific elements, It is
necessary to reflect positively the 'person’ who can identify the physiological,
economic, cultural, social identity. This is because, in addition to the resident
registration number, there will be no further controversy regarding whether
or not personal data about the mac, IP address, cookie, and favorites is. In
order to maintain legal stability in the Big Data era, legislation of anonymity

and pseudonym data is needed.

Consent means the consent of an information entity to process personal
data related to data subject through verbal or explicit affirmative action,

according to GDPR. The consent of the consent must be clearly marked, so

* Prof. Dr. Law of Uni. Dongguk
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no silence or omission, or consent to the treatment automatically pre-existing,
is not considered consent. Electronic consent means only written consent.
In the case of promotional purposes, separate and explicit consent is required.
Written consent is a clear and easy language, with access excellence as well
as assurance of rejection and withdrawal. The domestic Personal Data Act
imposes the obligation of notifying the personal data controllers of the necessary
consent and discretionary data and notifying the consent of the court, while
aiming for prior consent. When selling personal data for sale, it enforces the
display of character size, color or underline through enforcement regulations.
The amendment to the Information and Communications Network Act stipulates

that the declaration of commercial sale is a public obligation.

Keywords : data subject, consent, written consent, anonymity and pseudonym
data, the Korean Personal Data Act, GDPR






