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zum BGB § 355, Rn. 48.
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44) <F9| Fritsche, Jorn, Miinchener Kommentar zum BGB § 355, Rn. 1.
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) k9] Fritsche, Jorn, Miinchener Kommentar zum BGB § 356, Rn. 16.
) Liitcke, Jens, Fernabsatzrecht. Kommentar zu den 312b-312f BGB a.F, 2002, Rn. 40.
55) 9] Fritsche, Jorn, Miinchener Kommentar zum BGB § 356, 7. Auflage 2016, Rn. 16.
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5 owd Fej= A#AQYl. Grineberg, Christian, § 356 BGB Palandt Kommentar
Auflage 2015, Rn. 11.
olggt FAHER An|AAEAF A10%; Art. 3 Abs. 1 Nr. 3 Finanz-FARL; Art. 10
Abs. 2 Lit. p VerbrKrRl; Art. 5 Abs. 4 Timesharing RL. ©] it}

) Janal, Ruth, “Der Beginn der Widerrufsfrist im neuen Fernabsatzrecht”, VuR 2015, S.
43, 71 ZAZRA o3 WES Fa e EUYH R 2nadeg A3 A10x, F849)
2~ FA19] 2" (Richtlinie 2002/65/EG des Europdischen Parlaments und des Rates
vom 23. September 2002 iiber den Fernabsatz von Finanzdienstleistungen an
Verbraucher und zur Anderung der Richtlinie 90/619/EWG des Rates und der
Richtlinien 97/7/EG und 98/27/EG)9] A3x A1¥, &HAA1EX 2 (RICHTLINIE
2008/42/EG DER KOMMISSION vom 3. April 2008 zur Anderung der Richtlinie
76/768/EWG des Rates iiber kosmetische Mittel zwecks Anpassung der Anhinge II
und II an den technischen Fortschritt) #10% A28, AlZFE-4 % (RICHTLINIE
2008/122/EG DES EUROPAISCHEN PARLAMENTS UND DES RATES vom 14.
Januar 2009 tiber den Schutz der Verbraucher im Hinblick auf bestimmte Aspekte von
Teilzeitnutzungsvertragen, Vertrdgen tber langfristige Urlaubsprodukte sowie
Wiederverkaufsund Tauschvertragen) A|5% A4S AF3star Ak
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65) Christiane Wendehorst, “Das neue Gesetz zur Umsetzung der

Verbraucherrechterichtlinie”, NJW 2014, S. 582. o]#]3F AL AH|AAYA A A10% A2
o] U gof A%

66) Fritsche, Jorn, Miinchener Kommentar zum BGB § 356, Rn. 26 / Christian Griinberg,
§ 356 BGB Palandt Kommentar Auflage 2015, Rn. 7.

67) Teilzeit-Wohnrechtevertrage, Vertrage iiber ein langfristiges Urlaubsprodukt,
Vermittlungsvertriage und Tauschsystemvertrage.

68) A483% (AleF B AFAA o]He HREC H|gk do]) Al AFAAY, F7]9 F
7PgE WAl ek, A e wFA AEA kS T80 (in Amtsprache) 2 Ev
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69) Aol T4 WAL Verbraucherdarlehensvertrago| th.

70) Griin eb g, Christian, § 356b BGB Palandt Kommentar 74. Auflage 2015, Rn. 1.
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Gruneberg, Christian, § 356c BGB Palandt Kommentar 74. Auflage 2015, Rn. 1.
Fritsche, Jorn, Miinchener Kommentar zum BGB § 356¢, Rn. 6
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[Abstract]

Exercise period of right of withdrawal and
its calculation in the Consumer Act

-Focusing on the comparison between Germany and Korea -

Lee, Jae-Ho"

Our consumer law has not made much progress since it was first enacted
in the 1990s. German Civil Code, which regulates the right of withdrawal
as a single system by the recent amendment, has great implications for the
Korean consumer legal system. This is also in the fact of the exercise of
the right of withdrawal and its calculation. In the calculation of the duration
of the exercise of right of withdrawal, the uniform content is defined as
being independent of the three laws in different forms, but there is little
reason for the discrimination based on the contract’s content. In this regard,
the period of exercise of the right of withdrawal must be uniformly defined.
German Civil Code provides a link between the time of the exercise of right
of withdrawal and the provision of essential information that the business
must provide to the consumer. There should be a need to limit the maximum
period for the its exercise. If information about right of withdrawal is not
provided, it must be clearly stated that the period 0l9f its exercise is not
calculated until "the correct information is provided”. It is possible to eliminate
a misunderstanding-possibility by revising the unclear contents of "start of
supply” for the period of exercise of the right of withdrawal to be

"consumer receipt”.

Keywords : Right of Withdrawal, Exercise period and the Calculation, Consumer
Law, German Civil Code, Unification of the right of withdrawal

* Lecturer of Daegu University and Ph. D. in Law.



