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[Abstract]

Relationship between the European Court of Justice and European
Court of Human Rights

Park, Zin-Wan"

According to the Lisbon Treaty, the protection of the fundamental rights of
the European Union is based on two foundations: The new Charter of
Fundamental Rights of the European Union (Article 6, Paragraph 1 of the
European Union Treaty), which has legally equivalent effect with other
treaties and which has legal binding force through these legal equivalents
(Article 6, Paragraph 1 of the Treaty on European Union) and apart from it
the basic right of the European Union, which has been in force continuously
as a general rule of law of the European Union (Article 6, Paragraph 1 of
the European Union Treaty). These two bases for the protection of the
fundamental rights of the European Union are complemented by Article 6 (2)
of the European Union Treaty in accordance with the Lisbon Treaty, which
authorizes accession of the European Union to the European Convention on

Human Rights.

The Court of Justice of the European Union, which is referred to as the
European Court of justice in its opinion of accession to the FEuropean
Convention on Human Rights of the European Union on 18 December 2014,
was decided that the European Union’s accession to the European Convention
on Human Rights violated European Union law as an explicit set of limits on
the development of the European Union’s international legal action. The
European Court concluded that the accession of the European Union to the
European Convention on Human Rights is in violation of Article 6 (2) of the
Treaty on European Union and Protocol (No 8) relating to Article 6(2) of the

Treaty on European Union on the accession of the Union to the European

* professor, Law School of Kyungpook National University.
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Convention on the Protection of Human Rights.

The Court of Justice of the European Union judged that the European
Union’s entry into the European Convention on Human Rights violated the
Treaty of the European Union. The Court of the European Union, through this
decision, has prevented the European Union from joining the European
Convention on Human Rights. Although the continuation of a new phase in
the history of European and international human rights guarantees was
hindered by the European Court’s check, the basic framework of the close
linkage between the European Union and the European Convention on Human
Rights as a system of human rights protection throughout Europe has not

been woken up.

Notwithstanding Opinion 2/13 of the European Court of Justice, if the
European Union i1s to be admitted to the European Convention on Human
Rights, the judicial cooperation and cooperation between the constitutional
courts of European countries and the European courts, namely the European

Constitutional Court, More complexity will increase.

Keywords : Court of Justice of the European Union (CJEU), European Court of
Human Rights, European Convention on Human Rights, Charter of
Fundamental Rights of the European Union, EU accession to the
European Convention on Human Rights (ECHR)
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