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[Abstract]

Admissibility of Evidence of File Secretly Recorded by Private Person
—-A study on meaning of conversation in the Protection of Communications

Secrets Act And The court’s value comparison theory -

Kim, Sang-Nam"

This study aimed to determine the scope of 'conversation between others
that are not made public’ which denies admissibility of evidence by examining
literature meaning and definition purpose of 'conversation’. In addition, when it
comes to sign language video call between hearing—impaired people, which is
being extensively used owing to technological advance and reduction of video
call expenses, this study identified whether it belongs to conversation defined
in the Protection of Communications Secrets Act. Since sign language is
delivering will of person through gestures expressed with hands, there is no
legal ground of handling it differently from the issue of protection of privacy
and secret protection of communication. However, in this situation when the
terms 'conversation’, 'recording’, and 'listen’ are used in the Protection of
Communications Secrets Act and the Supreme Court identified 'voice of man’
as a conceptual element in a recent ruling, it is difficult to include sign
language in the application domains of the Protection of Communications
Secrets Act. Since this seems like an inadequacy in legislation that did not
take into account video call using sign language owing to technological
advance at the time of stipulating the Protection of Communications Secrets
Act, there is a need to make amendments.

Since there is no specific standards regarding the so-called value comparison
being consistently applied with regard to admussibility of evidence illegally
obtained by private person, criticism that rulings are being handed based on
will of judges is constantly being raised. In this light, this study attempted

value comparison through detailed demonstration by using fact relevance of

* Korea Legal Aid Corporation, lawyer.
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lower instances.

Keywords : Collected Evidence by a Private Person, Protection of
Communications Secrets Act, value comparison, conversation, sign
language



