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[Abstract]

The Need for Active Judicial Relief against Electronic Financial Fraud

Lim, Chul-Hyun"

With the development of electronic financial transactions such as Fintech, the
utility and benefits of financial consumers have improved to a remarkable level.
However, the development of these electronic financial transactions does not
only benefit financial consumers, and the profits that financial firms take by
their electronic financial businesses are also enormous. If financial consumers
are exposed to the dangers of IT crimes without any legal protection, however,
they will end up only increasing the profits of financial companies at the
expense of financial consumers. In the light of risk—allocation, it seems that the
Korean courts, mired in the principle of liability with fault, ignored Article 9 of
the Electronic Financial Transactions Act, which would be the shield for
financial consumers, even though financial firms should be responsible for
losses from the the electronic financial fraud.

In other words, unlike the purpose of Electronic Financial Transactions
Act that the financial company should bear the risk of the -electronic
financial fraud, Korean courts’ stance give the impression that the loss due
to electronic financial fraud is transferred to financial consumers by allowing
the financial company exempted from the damage.

The purpose of this article is to argue that there should be a change in the
proactive attitude of our courts for the relief of victims of electronic financial

fraud by studying the principle of damages and the theory of risk-allocation.

Keywords : electronic financial transaction, electronic financial fraud,
telecommunication financial fraud, financial company, phishing,
pharming, accredited certificate
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