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| =559 olds A HW, dAHe] AAL e, o2 s
o F 9Nk FAst Hvrh Eekx T 9 ]

gAY JaAgs st 913t <

ol AAT g As Wolw, o] ‘oFe] Eofd(désobéissance) = €<lat
A, LNk el E Astal, o]E AlAsHY] A% FAAR] FUEs 58 W
ojth. WS FHo R o]9ox: ofLolgS F

o

H gurgRe FPAH e ~rg

2AE A 5 3, dA AAHE F :

A B oFolAW TS ARRle]l AR Bl AT A Sl

T 2SS MdE SoES Hol k. oFgute] Fsu Hele HES]
AAZ A ol Badh 2AE HE F dvk vt = UL o
ol Eoldol = A BATAIE oFAe] AA E= Adbel AR A
7ksked 71 o5 oAl sk AR oldet vl A AAlL] 14449

FAL AFA DA, ZFao] Bl P TRl Pel e 7
A= 1A om Welol waate A ool ek

1) “1902d 129 29 Société immobiliere de Saint-Just” FHZ28

A A HBE Jhde] WA orHA(la sécurité juridique)S F s
At 2 Pl o ofF FIHE JiRle] FdHA #e AT
gg3o] olE AHE WAY i gle Aotk ofd wt NEHES A
& (I'exécution forcée)s Wi o= At Uk HEC] HWAIAQD Aol
e Sl IR AARF] 24L& 19029 Saint-Just FZENA E=udd

o]l Romieud 93l Hx=2 A Y A}29

25) Pierre-Laurent Frier, “L ‘exécution d'office - principe et évolutions”, AJDA, 1999, p. 45.
26) Cass. crim. 24 janvier 1914, Bull. crim. n® 57, p. 101 ; Cass. crim. 13 décembre 1956,
Bull. crim. n°® 841, p. 149.

) WA AR AN Addee 4 vt 84 - A dEd HAA whet
olgtAl vEbUa ol AR AP Jae] FA7E Ha —E—%f& 7ol FHF7}t
A& Adste BA(Zg - v, V&0 PAHRTL Jae] FAI v = HM‘(

A TR Yo B Ay AAH, “AAY BAFBAE] dBF Hde #F 1
2 Qko]l =) 122W.
28) Tribunal des Conflits, 2 décembre 1902, Société immobiliere de Saint-Just, n° 0543.
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stH, &4, AL 5420 &2 L5490 A Aol dtrf. 18X
R A AAA] Fdol] ok WhHE B3k ooto] Ha, AA, 1 AE

g0, HE°l A
o

o] o] of ZEPE}.SO)

v 03 ('urgence) S 9o AARY Q= BE4E, o o 4
o e]E gttt o= 1902y o] Romieuﬂ ok 3 F =Y

yoye 8

Rl B v W, -2l el adEs s

o uf wt £ 3O
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e Al weds walel ARE el AREAS B

Aotk 1AL BAG BAANA Aol Aol Aws A BHBS

W glo] $HAeR NAL HES T 4+ ATk thek o]g) Lol 1FA
RTEE A%E BRA0) HEats FHe BAL @ ojojof @)

2) A8 =~ FgHAN FAHPG] 217 A
T YANA “SPAA A (exécution forcée 28 exécution doffice)” 7}
g
o

Kel
HH(Code de la route)”
o]

bedt 495 Al 7R '3 v AA, k2
AL32B-12 A E2aEAA o wa7t ¥ AZe] A AFo] o] 7l
2AS F UEF P8k A 2ol MEe] FAH LS EstofoF I =

A ‘AF3 7% (en cas d'urgence) 53;”“ ZA7F 7hssieh A HAE o s
Fro] glojof sttt o] A= WA AW o F-9Nt =2 Sl dig

= =
PP FHL Folof Polw BRI, olF FA %he FFolch

j

~1-

p

F719) Al 7HA Aol AR A S 8dThaL st PAFES AN
A =l “vlE A YA (principe de proportionnalité)”S =& oF 3Tl =
Ao AAZYS dAsA Bas A9elnt shesthsD YA d FAH o)
758 74 $-(possible)ZHE, ol A AN A W= AR YL T3 FAEH
AEs A= A O}‘/]F/}E SWo A, G AAFRE oFH oA et
(non obligatoire). A4 ZAAHAL HRFA3 Ao AN, o} &

A Apolel ] Aol sl F olof g}

9) Jean WALINE, op. cit., p. 413.
0) Jean WALINE, op. cit., pp. 413- 414.
31) CE, ord., 29 juill. 1997, n°® 189250.
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2)

E A (prévliege du

32) Jean WALINE, op. cit., p. 414.
33) Nelly Ferreira, “La notion d’exécution d’ofice”, AJDA, 1999, p. 43.
34) Jean WALINE, op. cit., pp. 414 - 415 .
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préalable)” -2l
st oje} e o PAHA £
#eo] ofd ANt A o]E Huts}

Zro A= et upel ol AR AP dis) 3] eAeo]asd) 1
T AdEx AgkE He golAvk Jhssithe AS AT ugith AN
7 A1 oo Eolge digh AA= dFHom PFPPe| Firt
2ol HS-of welri= 3AA A A(es sanctions administratives) & H-X
Fig=s
T} .36

o
ojeb 2 AL oAl AFgolrt FAHAY Al AgE ol

o APl M= “di4 54

4 A (conformité au droit)’e] FHHEZ,
£ FFsfor gk ARkl A

AP A =2 spg)ol| & XS

of thate] REel Al oste] AES & 5 A " o

A AL FAHE o olWe g A AT

7l

$-2)9] el g olH e Fulol o) hubel WA e “H PP AT

N,
02(:‘5
o o
HN
x
QL
N,
2
o
oM,
o 2 S

35) ZroMe dFRH o7 wWYwto]l ‘AR (lexéeution forcée 32 exécution doffice)
S Wad 4 drh ol olu] 19023 & Zv]ol(Jean Romieu)”} “Société immobiliere de
Saint-Just A A A ZAFA 2315 FHHoR AHIATE “YHAVE HEA )
A7 Z2 HEQ ol A FAF N WH2 ANle] o5 FFaok st 17
U AlHlo] E5djok st HEe Ay on ZHEkx @S u, ojwA FAH TAH
Q AEs FHd g AJMN? BAAH WAL FlI dAES e F Qe
B ol W FFAAE FAH AFH R FHIESE & JuUt de= FHol
I AR AlE A o] et WHo] EAY, 1 e wE) PEsE & FEo]
Ago), 18y o] Agol AlRle] 2 Fule Myt HAT 5 s steds
R A=

36) o AE FEHoR WHEo] ffHg QA A ool PAHHo] xR YA
Aol AYPe Agst 4= glon PFAHL AN o F-Eo|ge FrEst 4= gl ujehA

P AAA gFE A7 AsiMe Hdel o&d Futel §lvk. David

Bailleul, “Z ‘exécution des décisions administratives par le juge’, AJDA 2008 p. 386.



68 Woh=11 Al657 (2019. 4)

(nulla poena sine lege)”ell walof 3ho},
= ASE HAE Aok shat, ol
d& 59, A7 b 4 “H

A

o .

M (Code pénal)” R. 610-53377} o]
gk 5ol vebds ANEels 3 S E

Xéoe*a‘ ﬁxél ]’

2) “8747¢ A A (sanctions de caractere administratif)”] -3}

FHAA AA o]el, AL -89 “SYAA A A(sanctions de caractere
administratif)” Ft& AFEE 5 Stk ollg “gA4 Al (des sanctions de
caractere administratif)”+= 7+ 4 7“1]-4 AAS 7HAY YA AAe ‘3
AYPE" Aol FAFH Fa= widdo] oA HAN B AA= 3
A BAe] AR A o *‘?*Oiﬂ‘jr” el A 2ol 7F Qlrh39) Z ek 2o A
“3Y 4 A A (des sanctions de caractere administratif)”= A2l FFHA <2

FEolge] e AAE Ao st dwF A gLrhAvolep e ‘P
¢ A A (sanction administrative)”+= 1989 319 9]¢ 3] (Conseil constitutionnel)
o] AAow 1AY ] /\]3}5“3} 5 ezé"ﬂ’\i AWML= A8 AR

PgAol WG AN sk AL 99 AEAUI BAAME el
= |28

5%, A, WEA Aol dolok Ak BA, Y AR /1 BAS vl
= Rolol e oF Bk AA, B AAE PET] JA%m Bad B9
w9 x9] 4 Eralok Bt

He AT g v e A dAd A8
A

HAd = BAG AAL A7t =3 2l ol ol=AM = ole ¥

37) Article R. 610-5 du Code pénal. “ZFZd =z ofdldol] o FAHE FXF2] 9ut
ol 9] F9 dEE 1559 B*j% et}

38) Jean WALINE, op. cit., p. 412.

39) Jean WALINE, op. cit., p. 413.

40) BAL, “AANA AT dig aF - Zygse
A147A A23, 2013, 546'4.

41) Cons. const. 28 juillet, 1989, n° 89-260 DC.
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Be] ool HFsti Uk AR AAS] Fao] = EA A (autorité
administrative indépendante)®] A& 73 = FA AAHAANA FoIH
ok ZExo A dE 59, 344 %9 93](Conseil de la concurrence),
H 7= 9] 18] (Commission de controle des assurances), <5919 3](Conseil
supérieur de l'audiovisuel) 52 d2 & & dt}h o]z oA FAAL F
et S AAE & —’F 9\1% Ass 7 V]Fl Atk Aol mEAE 2§
o] Aol A% F4d 45 (amende administrative)S F24& 7 = Ag
o] 1T}

FAG AA e AYFAs FAAAY] FIER RS F U=,
A #A A% (plein cintentieux) & ‘¥ di%(recours pour exces de pouV01r)
ol 7bsatth A w3 AANEAT) dF A FEe AL E
(plein cintentieux) 2.2 thEEd, ddirE5e du=z oz ®Boh Ag T4
HAE WA ALwE & A = 4 ojlggt W3l &
Total o[l PAAo] dHoRE W 9s dta v o= 8
AHAA AN dBGAAZE B ol gk Aol A ATkl A= 9

wol A71E AL Tk

rl F
T o}
N
o
%0
g
L
&
4

F
!

AR P} 3 A AA ZF Rl % A4 Ao W
R EsE ool W dolk REEaT. % oW WEE 54 44 2
Aol Wd AAE FAAL AA B A5, WR AAo] AFAol AJH A
Z gaser & e AAdes ojele A9t ool Aigat old @ 4
ol WP ol AWE vpe} o] “PA FARNA"S T kol

xefo] A #e WHAAle vt WA itk ded, F=
M (Code rural et de la péche maritime)”, “Z4]%¥ (Code de la
consommation)” % “FFTHAHZA(Code de la santé publique: CSP)"& o2

5 5 s

2) Jean WALINE, Droit administratif 23e éd., Dalloz, 2010, p. 416.
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[Abstract]

Study on the Administrative Compulsions and its improvement

Kim, Ji-Young”

Recently, the effectiveness of administrative compulsion has been raised a
number of problems in Korea. Such problems lead to enact for general act
which enforces an administrative obligation. Such as “Administrative
Vicarious Execution Act” and “National Tax Collection Act” in Korea, a
general act of administrative compulsion has been put in force, there is a
question of whether the general legislation is necessary.

On the one hand the need for the enactment of general act in regard to
administrative compulsion may be acceptable, on the other it is necessary that
we distinguish a necessity from effectiveness. The enactment of general law
can not resolve all problems. Korean current individual legislation which each
law stipulates an administrative compulsion has an advantage in point of
respect of legislator and adaptability of administration.

However, it is undeniable fact that the current system has problem for the
restriction of administrative execution and lack of principle of proportionality.
Moreover, a citizen has less possibility for a protection of his rights and an
administrative remedies in the process of Korean administrative litigation.

In conclusion it is important to continue with the improvement of current

individual legislation or to make an effort its perfection.

Keywords : Administrative compulsion, Administrative Obligation, Effectiveness
of administrative, principle of proportionality, Protection of
fundamental rights, Vicarious Execution
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