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Aget 1w AW TP Eo] theetr] AT WE(das Gesetz zur

Bekampfung des illegalen Rauschgifthandels und anderer Erscheinungsformen
der Organisierten Kriminalitat; OrgKG)& 53] S4Agz7F =9 o]F =

A

w7 A&A o w O AGHLATE & EL Qe Aow HriEa gtk 53
2011 o] Foll= ‘FAAMEHY A E AT HES A 53] A&7
ARG, MEAL 3520, ZAGHAL NGNS, F5 K FADA NS Sl o
AAE Awe] EHE HEof sk & Aslete o d¥A =AE A
I givh 2383 BPAF T Al dEiAE dAg sdE AAgstal glvh
QoFstAH, FAEe] Mol Wt g, 1A A8 g
H3, §FE b gon, a4E "ol Sately REak gl A Azt
A ALRA QdE Ao R AEHUATE GUiHa Ak v AHEFAE EA)
e BE, gl HoEs e Aoz Awsor gttt AR AT
2 ool Aol ATl E BT, v A5 FAHAETAH L o3
EAETE0 o] Edo] FH - AFHAEgHE B A SEH A
A oA $Ele B AEAo] d= WMTALe AFAE #E RRES 3

SQAma A Bat ol 2004 39 300 A1 ARH o2 g &

=

5 F/IAVOPESAY), 1 24 ZAN 2, 288 g dee 245 WElEA
U el EA 8 2= 371€Y ol 549 o]ste] &gl A aTHWer einen Gegenstand,
der aus einer in Satz 2 genannten rechtswidrigen Tat herrithrt, verbirgt, dessen
Herkunft verschleiert oder die Ermittlung der Herkunft, das Auffinden, die Einziehung
oder die Sicherstellung eines solchen Gegenstandes vereitelt oder gefidhrdet, wird mit
Freiheitsstrafe von drei Monaten bis zu fiinf Jahren bestraft..--(52)---). @ &% #|261
Z Aol FAE WS 1. A7) T2 AR A AT (58 AY, 2. RAsAY 217
T A3Aol Al AFEgE A= wkeF v g EXE 55 1 AH gt (A1
gtyl) FUstAl A-EETH(2) Ebenso wird bestraft, wer einen in Absatz STGB § 261
Absatz 1 bezeichneten Gegenstand 1.sich oder einem Dritten verschafft oder
2.verwahrt oder fiir sich oder einen Dritten verwendet, wenn er die Herkunft des
Gegenstandes zu dem Zeitpunkt gekannt hat, zu dem er ihn erlangt hat.).
26) BeckOK StGB/Ruhmannseder, 41. Ed. 1.2.2019, StGB § 261 Rn. 1-77.
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32) BVerfG 30.3.2004 - 2 BvR 1520/01, NJW 2004, 1305 (1306ff).
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StGB), StV 1993, 156 (162f); Hartung, AnwBl 1994, 440 (444); SK/Hoyer, § 261 Rn 21;
Kulisch, StraFo 1999, 337 (339); Reichert, NStZ 2000, 316 (317); LR-Liiderssen/Jahn,
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270+ NK-Altenhain, § 261 Rn. 124, in: Kindhiuser/ Neumann/Paeffgen, Nomos
Kommentar Strafgesetzbuch 5. Aufl,, 2017 &=

34) o|& o] NK-Altenhain, § 261 Rn. 124
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[Abstract]

Accepting proceeds of crime and money laundering

of criminal lawyer”

Kim, Sung-Ryong™

On the one hand, should the criminal counsel be punished for money
laundering (or Geldwische in German), if the money he or she has received
in return for his or her actions is derived from the proceeds of the specific
crime? If a criminal lawyer is punished for a money laundering because his
remuneration based on a serious crime prescribed by the Act on Regulation
and Punishment of Criminal Proceeds Concealment(" 2] 5= o] 3f A 2 A
HS o #A3HE), is not the lawyer’s right to choose a job infringed?
Furthermore, ist not the right of the defendant to receive substantial
assistance from a lawyer violated?

On the other hand, is there any reason why a criminal lawyer involved
in money laundering can not be punished for a money laundering crime?
Can it be legitimate to use money from a crime to defend it?

If so, is it a solution to put an exception of certain impropriety or to

accept an exception to punish?

In this paper, we analyze and compare German case and the
interpretation theory of these problems with domestic laws and precedents,
and examine ways to resolve issues that will become our issues in the

foreseeable future.

Laws that do not apply gnaw away at the authority and power of the
law, and laws that are difficult to apply destroy the fairness and justice of

the law.
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We expect domestic discussions on the current money laundering laws to

be activated.
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