BROfsm weleine rHeken,
He6d (2019.7) 219~248H.
Kyungpook Natl. Univ. Law Journal

Vol.66 (Jul 2019) pp.219~248.

wj A Aol A o) AR W A od 58

- A LA FHOE -

A48 A
<HETERED>

A A S EAe] AAFA dig \L WS o] ofbd W Ao
2 A" MAYde A gtte Mol 1 BHA EAo] rt oy wiidd
of 93 wetel M5 EAYTAAIIL Xﬂ%—e Bote] FF38ke 7k ol fostd
A diiRlEoe] HEA O R JHAAL Qe e d7d Aogs VxR 3 dd
S Ugle dA 2s F ook vl egd Y Aeole 1 ddste FA9 T4
U A @zt B4 2A5IARES] AR 5 SR gy g ae] dd
o] FAIN Af-olE GARES] AAFA ] AYoA TdEs] FEHA Aol
& Feuboll gluh w9 Aol wiade AT E AdaHe it 1
ANA =g AAES /R AR #dEHE FEHAE AT F glonz HApte
FA g o4S AdE F Uk A B olv FHAdAA g5 AHE T4
o= gto] HFAT S BYrt H(FE)S Bt o] FA WA W}x}é% |
el FAOHA FAl HFowA FALS A duh ATt ol Zut
2 olojXe HYAH L FAAER stdF A Uig 575 HE FoF

Aol Azel diste] dEST S8F & A S o] Frh LA D
FAeEFS Btk TEE ot BE Hust FARES A W)

QU AR Ferae B0l ¢ daAFEs ALRAs dusn on
Aol thstel o AS mHsHe DS 3F, FAH A9 AALL FAFE &
b gt oleld B Folo] AAY EAR RE As Fgol ol Fol
o]

& Aol Alegldatel divE o]k WA ¥ES] He] Ao o]FolF
2
=

O

_8_

Al

=

4

3}

=

o

C e s W A5e sEddd ¥4 Asn U, Widse ®
F Aot AFWE o4 2ELWY FHL Hahe Aol SAole ¥ 5 9
WA gEe] Aol HAgEE Wol td FAR el WA= W A 3
A% AT 5 9k BAe WAAEe] da AAt YEARFET olsd 4
Sl WESER A gdolA MAASe] 1 NS olalskA Rau Ba
of stn itk wgel itk MAASe] el RFe] AEgelF olsla]
e APFAEE T FA Aol A A9 Wl ol FojHok drh,
fabe] AAE A2 AR BAlA WA o folAn A el AN Aol @
¥l H o]l ojfelA i o] AAsit,




Hah=a A667 (2019, 7)

—_
X T R - 1
i les T A A S Bow M R R
2 . W o KW oM oy ® — & T
: RO e o N g o o Ao o W H = P T
5 . N B e I TR R WS L W
S R w® oo 3B O 5 o < oz 9T K=
me o~ oM A oo %R o N e o o = & T
Gl S F o = ) Ho = T g T op xRy ou R @
w = oo TP L E g oy, VR R %o W OB
i = N < 2o F R B X & W
K| N @E .#quLfﬂoo» o_aﬂammﬂwdl lmﬂq wom oo
i - o T R WD W ol o o5 M o N W
Mv Gl Laur%ﬂﬂ&ﬂ%%ﬂmmﬂ}m ﬂmﬂ%ﬂowmim@
0 X ﬂJn.OHTJ. [~ ™
Y = R I I T BT o
R = %ﬂéﬂ%wmﬂﬁemu@%%iﬂ@ T FE g o mr %
< 7 P swtTewIlivrey  STTREY =
® . Hﬂrmﬂ%ﬂwo%g.ﬁw%%%F% Wﬁ.%ﬁeﬁl
e - T N - @ EWR® S
= S 4o %iﬂﬂﬁ G T mw w o X E B
o = iﬂﬂrﬂ%@ﬂ%.@ﬂ%ﬁrﬂﬁ% TERTI
N P EEBoET IR AT 2 PELT T2
6 .. Ho\Dro\lfowEA 1__/le PLZ_l,I - JI‘HF‘lrﬂ_m_l
B o B X E ﬂmuroﬁowmﬂ_ho_s I A
= o | TS T o — 1o = do qs 5 No =
HM M o w HT EE \uAl N M Jl T lo yA..# o = Tl
a @ BEETE B ixw e g w Hop P
LA~ o TN & RER I T2 g om
= WS g P EWET S g TohEMp®
TH I OB R Mo X N H A 2% o o S
N = S =0 Jl7@vmu ,@7%QLM0@LL Mer q‘lﬁﬂ;t
»o— % LE HTEOM,_C,.J MLI lridroﬁ/EH ‘wg.oAﬂ_OI,ldl,Ur
T = o q}m_@x_goaadl.?_ao a_nm w 9 o "W
o W N ~ Mﬂ.ﬂﬂ%;oowroqﬂﬂiﬂulﬂd_ﬂOt ﬂﬂwﬁmaiﬂﬁ,uﬂ
S LT T sk LR PR P Hw PN awE T T
. = g o T W o A E RTINS s
i < X T oy B odp oy T o - 4 K
W Eﬂ . m%oTﬁE Mﬂ%%urmgo%wbt%%mu %dﬂn_rm%ﬁeﬂ
.............................. ,uIMMﬂ_lﬂﬁmOﬁoﬁowﬂcmﬂﬂujlw‘AOOtw na.],m‘_,lrdﬂmadlﬂz
X 5 T O~ o oy o X T o oF o

7}7F ok ¢

g

7 e]o] A



4l

i{rl

Falrhrl ww el
7}

1O
S Ao

£ o2

1o}, whepA

i

[SUR )
ofd ox
Jr o ey

ol
-

O

d

o2
=
o r_‘\il, o E

-

tlo o 2

N

-

Ir

=
I —
e ¢

x2,
2

Hr &

rlo

2

O:
O

e

v}

-

o]

<

oy S
oo

i)

3
ur 4vkn @ 5

Falel ) #2131
2 GARER delF %
ol A GEA A%
B2 PAAER 3
LA @ ATl
FHoz shol mAAIR
$9e A%

SRS A

3o
=
i g

Fﬁ

A

lo

e F2

II.

2
A

s

e ofr
ox.

v}

a4

ME

g

o

H 7}

A A o7 BAIAAE
(ZtAFe] 71giA]) B 1 Skt
7Hh A A e 7]Eo] H

1) Richard Birke & Craig R. Fox,

settlements”

=
=

A7 Fol A o] AxE B

-04 AFA
o= gk

A god & 7heAdel Euh

7‘<3]——r

2
N,

oM Gabate] AHe

“Psychological principles in
, Harvard Negotiation Law Review 4(1999), p. 2.

ot

2

facs

rz
ot

ol
o

£

ot g o @ [0 g XL Ok RorF ¥ fr =

)
2
Lo

5 N op

]
oy

kI
2o ot o> o oo ot o &

£ o

M

o

N

= o
R

_

jubad
oft o ot T

>~

e

T 1o (o of\
/.
%)
o Y,

o

s

S8 AH Aenge)

S-AJ

negotiating civil



Hah=a A667 (2019, 7)

N

o =
S [}

A

o 44, FagHo

5
N

TAH R

=
=

QoA FeRyel A

bo w37t waAel A oAb el ghal

9

2]

?_

ole] i

YA Abolo] 149

boh mw 2

S

HE

o

Ko
=

tol 249 A%

S

#2] o

Fol A &= A7)

S

)

Y

AB(HE) Al o

A

A=

B

A
=

]

=1 =
S ©

o]

)

3592

s 7l

3

bo 2%

S

B 5o BAbate] of

s}
s}

g3l

o}

A

B
g

k

GAbast

7:51_

lojtt. o7t A Aol of

BN

ol

{Jo
!
<0
el
o)

—_—

0

o

J
AR

dAlzdelet &

o
<o

ol

Aol A o] A Aeole] A3y} Afadvte]

1) APE AN 9f ALE]

=2}
H

e ARHom ANA FHAA Tt T

A}

&)
“

Aol 1 ojgwol Ao ol

ahohe

Feiobst 7k

S

ol &4

L
fu

5

s

=
S

N
AL

ol

il
Geal
-
o

frotss

o

I EAGAAE

&l

=0

Bk BAbA

7 2R3

=
.

REREEE

L
R

x4 o)t 2@

AR} A

-
fu

ol AAL Aste] WA wol e

e

P2k #

JEE

]
S

Ve

3) Tom R. Tyler,

A2ERH, 1995, 19-2049.

nffd
"Procedure justice",

2) JF Lk,

in "Jury Psychology: Social Aspects of Trial

Processs (Volume 1), Ashgate(2009), p. 27.



oft

X,
AV CTC)
-
~ (j? ax
o
© 3o

0

-
S

= ilg nl;{ﬂ =
oo
g 1

o,

_O|L
i
o
H Lo

oo
ol
ol
ful

2) o] A Frmoh dapA Ao
A Ageg FEshe AE2 AE o71F F71E TaAdrh WAk
Aate] A 71E2AAMA o @ AAF 2l (Adversary System), FARARA 2
Fol WETe 5& wF 4
A7kel o714 BA4g wiFder dukd) ARAIGe FATE afolThs
el A= dE s =
ek Aot

ojFolA 715 Yt TAIAIAE
AFAAE ] o]7]Adel 7%

Azt el FA4 Tee Fxste 44
) Alz=glell HlEte] o & & dAE wERE vl FHAAS A
Ao vehda vk gAtEe] A kil Foe 9l g
SR A FAE FT ST B doprt FAE W &
EEol oA = FAabEe] FAA AARE Ho Aes
vetta it & GARES 243 stel & ADREAR] 7]xd £
A3 o] Aol o Ao Hlste] HE F vkEHAS 7pAaL Pol
= Ao YeEthe ojed dabE whEite] WA

|
. ju =
588 wEola, AR AAll g ok B2 e 73] ek AIZbA <hule}
]

i 2
B~
ofy
ot
>,
)
il
fo
u
i
o
it
iA
<
i
I
=2
o
oo of
ol

rot O o Lo

> i

o=
Mo b
lo,

m (2oxe B PV AT oo mME oo rlr R of

F{F
o M

o
e

ol
=

it
o,

o=
ol

o

rl

>

= il
s

=2

R
L

W# 7k ol ol A glold 15 A AAlel td wWAA A 9 )
o} geel tiE AAZAAE A glol A& T & b AHA} FoAn
ST AR Aol FAAe AL @A WA APRAAAL wad dHe
= gnEo] g a9 7 FrlelA W e gk ADREAS o)A

4) oA, THTRRFRAT: A28, BFdAH2018), 3274,

5) J. W. Thibaut & L. Walker, "Procedural Justice;, Mahwah(1975)(Tom R. Tyler, supra
foot note 3. p. 2994 Aj<l-&).

6) Tom R. Tyler, supra. foot note 3. P. 29.

7) Tom R. Tyler, supra. foot note 3, P. 30-31.



224 W3h=1 A664 (2019. 7)

AR AT gk olE FbelME 2dAAFe] Sk @) wele
3 A4 AP ria) olsle] wAF A AbgaLe] el
i

3) AR Aelel FAH e

(1) ZF SAA7E 46tz sk Abdol tiste] F&ekAl F3sta ofol
et SAE A glol A= + U= 7139 1A, Adsts FAH O AL
A+ FA dg AH, AR A= A A9 A4 & dAHA
4ol Faugor Fed vk 53] AdAded g 5o A4
o FAQ Mol wiAldEe distel BT = e AlF e ool
9 Atk olelg AL FARES Abdel tiate] drbut 212 B4 o
oE 7HA AL UETHE VLo R dtofof & Fojn. THA oA Ais A
& Qe W] gste] Yzl #ge $EVMSAAS =ole Fa 81l
2t 3 dnk

(2) Azt T84 2 AAA Aol AHS Ao ERE oy} 3L
Bgoltt AFAEA e SEIFsAS FEATIE Holk 7] s o]y
g AxA Foe= Al E el 7o gttt A A Faolgrel gk 7 Al
T Alole] o]aj @Al iy ANS dishs Wt EFo] o= 7t
ol #A FAE e vhgFe Fefe] MRS HF Wctd dig 57
e EolA dnt o9t 22 HAA A= AMHEER ST ARSARE
a7 gk sdH AT TNl EAY s FaE I

(3) 54 old=7](el i)yt Ze =9d Aol Aujsta gl= Ak
M et 2 dxA Aoy ddHdets 1 g3l AdAd & v
53] AujArE BAA-FuA fdLo] 72 =Y F el AHojgls o
= AR AR Ao o JFE S A A E AolvkY ol A
A FHAE A E F3HA 54 SO ®2 Qlste] 91¢F B2 AAA Aolo 7t
A7 AdE JbeAe dra @ ¢ vk webd AAA Agojo] six= A
AAA e ® &4 7HA et shrlele o EE Feol

(4) SkollA Aejet Aol g Alg 9 47}7<1 [AEs f°sd, 3
(participation), & #74d (neutrality), A&7+2] FZ(treatment with dignity and

8) T. R. Tyler & S. Baler, "Procedural Justice, social identity, and Cooperative behavior",
Personality and Social Psychology Review 7(2003).
9) Tom R. Tyler, supra. foot note 3, P. 35.



S k1o

/ AEA 225

=

3}
Zholl whebA = A

L

o)
PR

=

A F(trust in authorities) 2 A 2]
A

}

0|
o

P REE R EERE

#7o] oW 3

1

.

el Asjel o
b2l

ke)

LE]

2

5
pul

respect), H

A el o

;AT_
RK

il

ol

o
Wt

Aoz ddEAY dA

fsig
=

29

el

o)

= HH(black letter law)’
(commonsense law)’ 9] F

A zpAre] AbE T g o 2A

Aol t}
SEE!

s
S|

R

»"é

2

©

14 5ke] 7]

e

o4 8 1A}

[e)

. =jA

s

s

}od

S

A R R

v 49 Ape 9Aen

—~
o

N
%

tols ARl A AAHA

S

=5

olel wrstel

sl

S

7}

1
.

wh

w4 7]

=

=
!

i

i
%
s

|
o)

0

o

ds &

&+

ST RE

§ 5ol
o 27

S} A
s}

2 Z2AFE

!

o] & &

ATt

=
=

2} A

5

[e)
= &

A1
ax

3

/%J 7_|l-

;OL

Aol o)

s

o] o] o

o
sl
Ho

r
i
o

O

X

Aqr

o

el
il

11) E. Greene & B. H. Rornstein, "Determining Damages: The Psychology of jury awards,,
American Psychological Association(2003), p. 39.

10) Ibid, p. 36.




Hah=a A667 (2019, 7)

T
K
0

N

2

1o

)

o

go] wpgel A vaela el o
.12 WA s

3

of kg = o

Ank2 Apgol| A of Zo]

Mz debxan ok

p

o

PN
S
A9 A3t

o)

]

(]

i

L
R

o A o] 1}
H

]

8

A
Goll utehr

sheA 7bd @

o

o)
=

[e]

A gl
ol = F el
T

o]

=
=

Aol gk A=

S
2]

G elrh1o o

]

i

2~ 0]

%S

e
9]
Al

A=

T
=

=

1o )

=
>

3]
Al
o] £7)9 W o

1A

v

)41 4l

2}

5
T

H
=

o

b

5

bz

1o
A
Np

oj

)

o
il

el o

R

<

AR g 7]

=

o

}

9
jul

g o]e)
o] 1ol e} 3]s Ak

pud

Ak @ A dAe A 9

bz

S

(e}
A&

|

[e]

L

o=

o

0

X
o

20 Law and Human

prior knowledge of crime categories on fact-finding",

Behavior(1996), pp. 520-529.
15) Neil Feigenson, "Legal blame: How Jurors think and talk about accidents), American

Psychological Association(2000), pp. 15-17.

Press(1995), p. 2.

12) N. J. Finkel, "Commonsense Justice: Jurors' Notions of the Law,, Harvard University
13) Tom R. Tyler, supra. foot note 3, P. 48-49.

14) V. L. Smith & C. A. Studebaker, "What do we expect?, The influence of people's




ol daArE 4 el AAAdS sk, $Ae gl Tha Akl
W3t vdrbsAd S st Ad(A)dH. @ AN ES 259 TRl
etol M= daps JoE Eastarat ok widd e A7lek v B elA
ek oS HAUg EF6kaL, Bolo] Bels As5stux & woe dd
vtgo® AAste HEE Kole T dubdom AHod rx3 MAE

FAB LA B0

3) MRSl WAL E AT asAA AT ANE B9l 9
WA} AARAE WA/ wrk saA] thehel AFstelok & el
o] ARl B PFe Al tste] MAAE] BFRHL AT
AR FAE B0l FFHT YThID WA AF0] Eagele] Ao
AFsHe olft Wgele A4 At AP )Fo| oz Bude A

Q]
= hul
Fol AP AX7F B, ﬂﬁﬂx =°] ‘Q% Xé*d %014 Ak =4
a

-
%0, fo

R

o ol 1 T X o k1 oo

0% oo T i 1
1
i)

I
Auh
K
gl
=
1o,
=
td
=2
e
ro
il
v
2
rir
N E
K=
gi
1o,
do
o IIE —L‘
N
rE

ko
b
N
NS
&2
o
L
X
=
jabad
rio
il
1o
e,
=
Y
o
2
_L
EJ
lo,
()
oj
o

i)
H
_OL

i
e
fo b rt
>
i

0
N
N
n -
o gl
rlo
(o)
o,
.,
&
rE
— —-—*
= -
o>
ro,
2
4:
=2
o
ozi
i
fo rr 3o XN = o Jo (O -

S e
>

P

o ol
=2
2
o

)

=)

o

9
é

)

)

k

>
>
2o e
{ 01.«>4
©
i
k!

©

(ROl

eut ol el Aele] i
3] 9¥ Avu A5 @t A
i AR el 1009 &
E}»}i ) ch20) B A} 4
A Belsth gl djskel® HsbAQ)

rl
L)
)
juv)
==
o
>~
o el
f

DU
2
o]

f

fEond w

ool (2 o @
e
(z ol

Skt
=
=

16) Amy J. Posey & Lawrence S. Wrightsman, Trial Consulting), Oxford University
Press(2005), p. 134.

17) Edith Greene, "Psychological Issue in Civil Trials", supra foot-note 3, "Jury Psychology:
Social Aspects of Trial Processs, p. 185.

18) Herbert Kritzer et. al., “An Exploration of ‘Noneconomic’ Damages in Civil Jury Awards”,
55 Wm. & Mary L. Rev., p. 971.

19) Ibid., pp. 188-189.

20) Ibid., pp. 185-186.



228 Weh=1 A6 (2019. 7)

of gtk F WHAES WAy FgsEs Anst A WASE ¥
mol Weish #ad glol FAEF P RoIAY AmelA NFFol AAW A,
Fbsiabel @el slol e @Ik Asmael Jlelg A5, A vane] Welw
A% I3t YA HE 2n2 AAd AAE AR AT w2S A
o B4 e FAAEN thekel HiPe S mole @yel tehta 9
ok Aol A% wMAAEE Wae WEH o] YEasE F.

D ARA 7Y e Ay BF JBAE AA R ARHD Fol
Sol e o] Y @A WAL DA wshe] AW BF P
E3k WPl BAES TS Ak olel@ 254 AEAFUC] ARA
Aol akel olalaly] ojel e AF GolB HelhWA AL S © )

a1
N—
ox
>,
b
0,
2,
1o
+,
oL
=
119

7+3 H(commonsense law)e 234 o2 A4
A7} obUzel AnukolSo] Aabastol] wjdd, wj
g0l dstste Aol & 4 drh2d) UPJH
Abgh mpel] wE W HH”%%% AL A A
g A HoldAtel Fpolste= Zlo] v 9lom,
2] gk -L“P«] A Aol vebs HE Rl "ﬂd o] 3 - = ??i

2d Qelme Aol dEdAz A
A Sl Aeigal Azddel Bl 2
Aolh2d ofsh e 4o

21) Ibid., p. 193.

22) AYA, “v= WAPRA DA DA L] AEA wfEH AAET, TAE A465,, AFHEE A
©@(2018. 12.), 154-155™4.

23) Amy J. Posey & Lawrence S. Wrightsman, supra. foot note 16, p. 134.



p=)
=
et
o,
2
5
S
X
lo
i)
_>|J_‘4
=
f
)
o
o,
i)
2
=
ot
of
e
~
i
e
B3
Do
Do
©

A5o WAdo Wt AR BPAS dold %ol HOWAE thE FHo
& 49E YA Ao wold wE: 9] B Fx ok 34
B ol EASE ol U@ A4S Fshel W A, AR, WA 24
(A, #72) Sol d 2 F7hE AolH e ol A% s B Aol
025 gAA e AWl RAWA TG BUFOR 4T e
AR s gee] AT g ApnE R FrEes dold] £Ye

s 21 duAd, 54 wlx9 gfAdd A3 ol
sto] JHQ1IA AES ZHA AL dolA 1 9]
= 7 S 91880 Ao wialdd
A9 A (Juror Questionnaire) FE WA QA A
Dire)dztoll A Al stolof ghr}.28) 54 Aol tisto] oW ALS]3-E A ol
wes EFESkL duAY, F Aol Zidistal e wbEAE AwA Aot
=

SEO AN
qdFs vHE F

=

;
o% T Jm r
oo ol

o 3
-

off

QL

£

Lo

Z(conformity
b stc}h29) o]} Z
|
=)
B

24) N. J. Finkel, “Commonsense Justice and Jury Instructions: Instructive and reciprocating
connections", 6 Psychology, Public Policy, and Law (2000), pp. 591-602.

25) Tom R. Tyler, supra. foot note 3, P. 50.

26) Jason Solomon & Paula Hannaford-Agor, “The Civil Jury as a Political Institution”, 55
Wm. & Mary L. Rev., pp. 716-722, 724.

27) el gk A gaglel ek HAe glojA] Eyg alow A
Ao|nZ Hrbe ogA st mjdde] 183 &S o] &dtd il =g ol i
Qle] MslogAE ojegfgh mjdddel tigh ofe] kx| AR 7]x3ste] wji ke A )
A 4 glofof

28) ¥9=, ‘v i d Aelel gigk Ao} FHldeA ] gk ALY, FHE A18H
3%, WA 4(2017), 249-250.

29) N. Vidmar, "Case studies of pre- and midtrial prejudice in criminal and civil
litigation", 26 Law and Human Behavior(2002), pp. 77-82.



Hah=a A667 (2019, 7)

Z(generic

29 A5sk ol Aelel

]

3l
ZS|

1k

[e]

)

-

1

i
°

pud

2

e

) A
T =
= 5

R

el o

B

=
HW717F o7

S
ot} @AM LS

L
R

5]

=
=

H
=

A dezxn ol
Abdell Al

=

o

°©

o2H

A Akl ofglofel o
thidol | WEe] dAoly WiAtaE FAbAke] BRl(type)oll whebA
@-o
tol et

<]

=

=
I ARe AAS vE @A

Az WAl A 9

tol Aol o
Al

+o]

S
3|

=

prejudice)e] Tt

of

=

K

—_—

o] glojA oz

]
=

o
R

=
ZA A A B

Al

1

9
pul

11 9

I

Hjj A

4 Al gAY

=
=

E

2 o]

=

= O
e

A

gy

e

= iAol

ek 7ol

s

A
BH
o

el
T

el

&)
o

Ho
i

BN
—_—
vA

2

a1 1o o

==
T

o Al B

h=1}

bol 919}

S

==

[

A A = Arhs2) AR AL
Voir Dire)<

)
B

n
ol

BN

],

R

3

e

©

o

p

7}

we gol

[e)

L

=

=

§ AL

lome FA
RAE

<
T

]

=]
=

ke

A
&

2 el gl
o}

23}

34

oz
Sexual assault and homicide", 28 Basic and applied Social Psychology(2006), pp.

145-155.
32) Nail Vidmar & Valerie P. Hans, "American Juriess, Prometheus Books(2007), p. 93.

33) Mary R. Rose & Shari Seidman Diamond, "Assessing Juror Bias from Multiple
Angles: Judges, Attorneys and Jurors", paper presented at the annual meeting of the

American Psychology-Law Society, Phoenix, AZ(2004).

Law and Human Behavior(1997), p. 6.
31) R. L. Wiener & L. Arnot & R. Winter & B. Redmond, "Generic prejudice in the law:

3) w4l
30) N. Vidmar, “Generic prejudice and the presumption of guilt in sex abuse trials", 21




ol Al

=

=
=
T

/AgA 231
54 A9 v

T 7O

TN FALA

Aol el

CREEEE PR LS

ol B 7] 95t

=
=

o

Ho

il
)

HEHA 2719 A ~dz FET

e FAojopT = w

ﬂ»_.,o
ﬂ
o
A
)

e

]

K2

LR

=

1003] Sl H¥ko] 2

12 erthw

<)

aele] W elo] 103] 9] o]

=

Yo &4 Wee] A

bl A2 o

hvaA
s

I3

%

o

EREDIEIE

]

S

9]

=
=

A
2 34 MAATe] 74

i

9
pul

I

*

|

o B
T

- w

Ao 8939 o

1

=<
9

s}
-

a7 o] A

S

sheot 712159k

S

J

8

R

Al
"Examining Voir Dire in California",

7817 Babol Al ek Btk wolok
American Juriess, Prometheus Books(2007), pp.

whed AL, 2017, 22,

=

[13

o
s A

6317} <1gd 3, HAL 13
Aolth3D wjA YT R z}ol] o

o] Fe} A,

A

gild

18

bz
hvl
i

atef ¢

[

M4 %k )
35) Randolph N. Jonakait, "The American Jury System,, Yale University Press(2003), p.

http://www.ncsconline.org/juries/CAVOIRREP.pdf.

o] ti’d Apzdel o

94-95.

129.
36) P. L. Hannaford-Agor & N. L. Waters,

el 7R AR Al o] 27174A] =AML T

37) Nail Vidmar & Valerie P. Hans,

Felolit Al o
Ape) metA e
34) ¥E=,

=



232 Wai=1 7667 (2019. 7)

3. WA A A A FEAelFe] 23

rh

D FeddEEas) T /bt o 7s
vErel A el gE] Aol Au(ags AehdAs Fee
ARAGFe A ] P oldt A AADAAN FAA gde] W
A FAsted A2 mERuAste]) FER Feladel] skl A4
Argoldel wistel Eshe, Yol FEE AH Awshe %:ii}g

vt S e Ee] on] Hol= Welo] st kel Jul A
= Su 2R Aol Gabae] A9 FHE rshs A
QATE3®) R e GAbbe] o F Ao A H ol T
9 A= 54 BHA7E FER FhdA = AL vy & Aol
| Helol o3 aFHF B9 o] TER st

A

o b {2 r1r

E
=

lo
=

hvaA
o

Iﬂ'
ol
-
R

o
o
k)
ol

m‘r
o 2
A
= o

i
o
o,
CIES
o}-}
)
o
=
w
o~
BN
—
ot
N
>

2 of

2
% e

p

2L

£

29,

IR

O,

=

4 b

o

_O|L

5=

R

¥

o rlo
ol oft oft

>

O
>~
=
i rZ
0%
i
rir
o]

—_ —
o
~—
>~
-

ro,
ol
ol
i BN e

=2,
(0T

(B oo rf (B
o m 1o 2 of R A ro 4N ol R

=
> oo, ML

=
o
ol
_EL
—LJ
m{>
2t
Ac)
-
1o
o e
o
of
ol
QL
38
)
W
<
)
lo
X
to i

e 4
ok

o
oz
o
jab)
=2
[

SR A Y
i
N
ok

-
it
ubal
of M g -
N
rjg
o
o
ot
l

oo} FTHHAALE T A28% 23)
MEZ D] GAAT FER At
Fate] AP AL A Hr FAlol

B3I
. of

[P
Lo
2 N o o

-
o
2

of

= 2

L o &
=
ol
£

tlo

Ao o tlo AN W (B
off
:Oé
i
S
:Oé
ol
i)
n

O

A
N
N

oS0
o

X e
S
-
)2
o>
Hif o

K
H
I}
<
)
-2

¥,
Ko
ofl
>
)
=
=
_0|L
£
o
Mo
ot
NN
2
a
o)
i)
it
4
o
5]
o
fr
x
h
il
=2
=
o

38) WEFIERE, “NIREGOMLEN & £ OIREAL”, T RETE AR &R S, B & SRR
AN OMGEy & T, Bt (2002), 1979,

39) ERIAbLEY ABTE 172"FAA = &Fol Wsto] AR A TFHES
of deieta WAste] sk Slrk o HelA -2 ““Pi%‘?ﬂ* A1342 18] °

ol
ol
£

mlo
o E
o

of whgel wetel FAMOR A % Qe A3t FEA olHE Aol
LA 2007, 11, 18, MAL ST DAAAS Botel BEA ol W iAo
oJstelol g2 BASE #4S Fa ek

40) ol A, kol Hriidiiki (I 31349.



A A el A o] Akl B HAd e 5/ A9 233

Bb5H e

Hir

rie

ol o3

o

Eige

2) vl A Foll A o] o]opr|(2Ed]; Story) I} T EFolo] A

(1) 25 Addxs vEAg-ddelgts A4S AHA 218
Ao s s BT LEA AEFHofof srpE Fo
o ZAQNe flollA 2 uhel ok ojelgh AAAETE dAT WA AbaL
E2A YEhE =g delal dEldk dojER FAEA = Ao ofvg Uit
ARl A& A dojr= A E] Xdﬂﬂﬂoﬂ #ato]  Hdigk oaliatr]
Aoj2A Asdvtd Ao HAoly 1 A flate] dylsoly 152
e FEY AFIAAES A5sted EE} #2J& Aolth. Pennington¥}
Hastie7} el 2E A2 9]¢} 2 12 wkedste] wj Al Al A ul
AAdsol AgAAelA A ARE A ARE Fgste] AEFES W=
g5 Arstaat ghrh4l MAYLES SAZRA YEY SAASES £
Yato] shut o] A FA o HALS ojopr|ER FAE 2EHE AT
t} ol3 3 ~2EE = ‘SR A YA (certainty principles)'ol] uwh
g FAEEH, o7lele WA AEFE FAC T EAPYEA AR
coverage), d#“d(coherence), B}/ (A A 9Fo] A 3HA; plausibility), 5
J(uniqueness) 59 845 FH|So]oF st} 42) AR} 2B X4 A
= WA A" AR vt 1 2EE SEista 9lod A5

o

o
ﬂ o,

AN

S A Ak 2y AAARJA REA AEEdd SAE A 2 Ao
ok 2EYE F1hd gEdo] glo] A% dRAFE FAGte o & Wk ol
A AR AdAAEE FASAL dojof g ~EFRES AEe]
AolA ds] SVl A AR HIETE AdES] AR E(trial),
Bz, daugle] g FEEE Ao 2ARZ ALt gt wAYEY] ~E
g T4 TS ARE Folha Ake U=y =28 T4 el BAo
A stte] 28-S Wl el 183 928 ot Uvh4d Narrative M=%
218 B3t ZF AE $9E59 SAL 2B AAY ARE dFste] HoF
i, 7 AR Al 2 Y dAY] wgte] oyt o]AS o]Fa e

41) N. Pennington & R. Hastie, "Explaining the evidence: Tests of the story model for
juror decision making", 62 Journal of Experimental Psychology(1992), pp. 189-205(Tom
R. Tyler, supra. pp. 43-47).

42) Tom R. Tyler, supra. foot note 3, P. 45.

43) B4 A¥e =& 2~EF 9 AAFA dist Ay el 9ste] F9-¥= Holr)



]

AR

o

o~
T

[
=1

12

A
fs

St

9

9
psl

1, gol

tol HES

I

in

25
1l

ok A=l ¥

3t

sEelel
AH7} 2R o xo}

Hah=a A667 (2019, 7)

L
fu

el
fl

ﬂ\_wo

ol

el

L

L

3

°©

o2 ~EH3

Al
o 71

< 9oAl narratived]

1o} 44)

9
yul

—

FolA e

s

o
R

1 thstell A AFE

Bo

—~

;OL

Nfo

—

R

;OU

viel
T
el
T
o
T

ﬂw_wo

R

%

A

g9 o

!

Al
T

S1E}.46) )

=
T

|

A

el
fred

el
o°
go
o}
mjJ

(empathy-complexity theory) & ~EZ X

1

.

-
3t

o7k e

Ad2 geuetel 22 EHA bl Ao FEAl T ool =

o

]

R

ko]l =H(F 26), 252,
47) L. Olsen-Fulero & S. M. Fuelero, "Commonsense rape judgement: An empathy—complexity

theory of rape juror story making", "Psychology, Public Policy, and Law,(1997), p. 46.

i ek A ol whet e

SIThAT o7
rEgnde] s|¥o] H= xmedys] e wtel W}

[¢)
45) N. Pennington & R. Hastie, supra.(Tom R. Tyler, supra. foot note 3, P. 47).

44) Tom R. Tyler, supra. foot note 3, P. 46.

o~
T

ol



o WS TEL Bie] RE Just AR/ AFHE WAL
Fe FEEe S4old @ uaATER ANUAS desta

of JAe EYSE Ak ¥F, FAT A AR
t}

o He = i
H7F kA ol d 5L FTold AME ZAR EE AW Fo] ofF
oAz Folad WA Agdaer SHE S olFH. fHuTtelA F=
AR RS FAoR st AAHA e AAEA Y AHS A HA A
Bejdd Folagel e SESAA ARde] AR thd Maolu A
(MS)7F F7E o172 = oA W 3% I dSHAY SATAEAH)
of M e o FHES AT e 2EAR s A 2
27 e Aol 2= v JAdA e SAZAPG A oA

WA 9l gaAme BRA 449

Aam e 2Adasdadr AN d23A7= ¥He 5 F doh
= de FEIAZ W] AesFHAAT AAE dAbs Aol de =3
Ao ov], MA 7k, 2 S7159, frold 55 AW =u 2o
W A7y AL, 8= ] T2 A AR A 58 AeA Al
UM 2El F mHA VA" dZE AEAES da, 9 AN ek
A7E mH A AR EE WES ASFdA wert AVlE ske AAHE
elol ok widde I e BEA A& WES ofsista Ak &7
% Zbedte Aeolths0 ezl FeFols HIRE AW RE VEAdHES
Ao HF dd A3t AFIAGE BBl B S Gl
%ol A elalsta FEe] HET ¢ UAEH staAtet= dHell = Al

48) ¥ J. %(017] A &), TFeEste sk, TAERAL 2004, 1209,

19 AE=AE WAl A dﬁ%Ol b7 el 2 S 29T AT 2, 2
A @ agels AgUEd 18 4Ee) WAZdel BE A% 2 2aE B
S owlw e 4 A0 @ 468 49 A Fo BaAReld 44 2oz AY
Helo} 2ol ofele Aow WHAS W, & O AW, AW 10092 we] A4
EE slwe] AFE W, © 2y, WY, $4 FO2 0] Wisd u, © BYEY
om 2@l $90] oele u, @ WAFAC] WG ohlg S¥e Aol
4w 5o Aol 19 AENAT BARA AFEA ASD £ ATHEAR, T

o] wWAba%Ar AFANA A E(Disc
651 5’1~GJ‘?I‘{9{(|§5@§%(11)J 25—
50) A&, 9 =&, 35W.

ery)el SRR Selol EUASA, RATH
%9184 2(94.12), 357},

= O
oo <



236 W8h=1 2667 (2019. 7)

V. vl dAgel glojd Hel 713t mjiadsel g dAke

=R

1. 2L w9 Eol digk A A](Instruction) ] &A1

ol
==

o ut =
o
¥o,
rlr
oE
i
=
M
oo

ki 9
o,

il
s
X
=
o
o
2
o 5

w2 e o>
o>
rio
0
AU
o
ot
i)
o
o
It

© o
by 2
ot ol

(o
il
rlo
2
fet
rlr
il
>~
>
it
o,
i
>
w1
ol
ol
o,
s
:m=
>
(o
il
2
Y
i
of,
ol
o,

.-}

o
= [
e
= (i
(o o oE oMy

s, Mo
S W OE X S W

r

ok 4o
>,
ol
ol
K
=
o>
o
il
o,
o,

=2
i
il
2
N
B
o
9
H,
K
0,
9,

(Nullification)53& Aelata glvh. = AbA

=
rjg
kol
o
i)
X
- o
e
i)
o
i
_0|L

o,

fr e o
N
)

j=s)
== o
o,
o
0 o

o
fol mx 1o o mx

fob Y X,

i

= fo

AN

Y

=)

(o]

oX,

o

oy

N

ol

rr

rﬁ‘

>

Lo,

e

>,

X

to

ol
&

o g

£ 7 o
>,
o

2

iin)

o 58 AEA wesle] WA A5l Folo] Ay

51) Warren Burger, “Thinking the Unthinkable”, 31 Loyola L. Rev. 205, p.p. 210-211.

52) AYA, ‘v WAMNA LGS AT A= #e NET THAH ] o] 23 AR(AH22H Al
3, WAMH o]#3} AF353](2018. 12.), 32-334.

53) s T ERdelet AelE E3to] gAd AP AL AAe oJstd ¥ ]l
HAsE Flo] B sdol e EFsta v dEe] Faeo A4S vEe 4
tHEFd . <o A 1919). widYgFaRdLe v=o A ATdA =} I71a= e =
Al PALZHE QS Hudhe FAEA fFHEtL dvke HddA L geoE e
Aok S FJauglelAl AL HE 74 AAV AYEA Eslvha widdse] AAs)
u, 7Aool daH o R Fueta Sk A HaulS A9 B9 59 AR Je
WA G Eo] AASAAN &3S 7HA L Q= o] &x) “Aolgl= e A8S AT =
= W3E FoJstE Aol oy e Aol diste]l Wl o3k Auje] ¥AHE FAFoR
A RG] T dE o2A st AEAe] 2 Aolge olfE AEs| whyste
Aslz thol ol=Z3 ti(Nail Vidmar & Valerie P. Hans, "American Juriess,
Prometheus Books(2007), p. 226).

1
N

O (B Xy 1o fu



al

S
5

o3

[ AHA 237
s

.__r/o}_-

1

)

o] of7]el

=

=

o Al

=

[

EY

=2
=

L

o)
o

REE R R

o}

°©

A7 <A

I3

7%, 3]
Abgol e,

i
=
o~
BiH

o uj
247 ohd wjAlfiEe] Wel o

=
=

2) FA

HE

2 welthsd ey o
Ho),

o

Al

%

AAE1 B7)E o

]
1

1
fu

3 o
]_

pud

°©

J

7_(_]

AR R

I

:rL

=
==

o WAl A= ]

d

S
LA

o] &

)

p—

0

Tor

—

<R

)
]

)
ey

B

B
B

j—

0
"

il

|

=
=

[e]
Aol welol o

[ai3
of

det )
Sol ole] 71 o)

shtel ol

o

IS
= 224l

o ol%

=

A el S

.
3t

il

Ql

N

=
=

e

®r
7o

X

Mo
)

)
22

o}
o

o
"

el

o

Fof ok

S

o}

=

=3

AA A}

of 1 B Y

ke
™

AR RE WAL @ doj(o], ‘the thinking of ) Al FA}

F (4], ‘think about'),

Aol Al

AR g} Ao AN

)
<

0

RLE

=y

3 )

A

= ARE

2. WA A

3t

9

=

=

=

[e)

t}.56) o]d]

ki3

|

o
Nlo

!

)

o o]
AR}

L
fu

3

[

RN

=

}ofof
g 2

Q

a1

p. 141.
79l $-9A(preponderance of

=

o
AHOR 51% %49

o«
L

& A

1
.

7]

KN
=

WAl

of SlofA
Nury Psychology: Social Aspects of Trial Process,,

55) Ibid. p. 141.
56) m=9|

11,

54) Joel D. Lieberman, "The Psychology of the Jury Instruction Process", supra foot note
evidence)’




Do
w
o]
22
_101
'rr
!
=)
>
>
jira)
©
S
—
©
-3

=2
r-l
oo ot
M
o
il
rlo
=
o>
rio
il
=2
X
P
X
=
ofo
il
o
2
o
oft
o
ol
ol
X
ol
ol
rlr
pok
il
-
i

ol
o
£

o N o

i
o
2

o
_—
_‘d
r1r
o,
2

)
4 A e 7 OMOk ey
g sholor e ol el 2
Aa7b Abgshe FAol A A2 AAA, HZAA &
b Aol gl el 7]ojakdol gl
7 g Eajes et WAt
ox oz Adlo] Q= AFE

[e)
= h=
= AWA && a4 (punitive

ol

%0

rir
é

my o

b b

.

ol

o fo -

=

=

¢

12
Lo

1o
k)
> 9,

ook
rot
)
=
¢oox
o
il

et <2
i
rl
>
>
wx rlo
[

=
o
2
=
Ach
o
o,

> oo o 12 ok
= . flo o o

oo o J

0%
24
mlorﬂ.
dv =
&9

o nx 32 wx Mo ol op Y

+
20,
)
rr
i
>

damages)

2) FAZAAA} FRAW HAAARS FAdE B Ans w39

7k oA A WAL s dg AAolA AFstolof & 141*"” A& 8=
= dto] olg 71z2® o] a1 WE& Ay Frtetel AAEE A
ooy das ko) Qe o feldt e m ATt ofFe d A
S W AolnE wabe] AE FHA JAlA o]Fo] Aof drf. wkef H
Al g AAZE o] FolA L o5 xR 3 HHo] UL Ao uEA
W el srd FE s WA A A el ok vl S
ol Har gl AA Esuldel # FA UMM dAES wAHdE
AA HAE o Aol 2 W8] HEAE V] flste] B2 aids F
Z27b vk William Brennan . v tid a2, “dAF v 5ol A
A Eafuidel WA oA dae 543 Ao A= B varh wek 2
Yool g & aejste]l AWH LS ek 8o AFAola A
AL AAE & whollok zety] o ojW AHE WA @ Aol ¥ ¥k
A GAs7 = SThsY) A Wdd s AR wjgte] BAE el
o2 mEsta, g st 74 o] 2A st = ofy HH, wjdEo
Aol Aol wAA A Edujdels dAstol M= oy dr= A
< [}

Asta ol A% 9lrheo

57) AEA, ko] “m= mAAAAT AL A=A WA AAET(F 29), 164-169W.

58) Jack H. Friedenthal et. al., "CIVIL PROCEDURE CASES AND MATERIALS(Twelfth
Edition);, WEST ACADEMIC PUBLISHING(2018), P. 1074.

59) Browning-Ferris Industries, Inc. v. Kelco Disposal, Inc., 1898, p. 281.



HH _]XH_J}O]]/K']A ;‘47(]-:"—] H ]'—TL]' ¥ 7‘3_01] EH?}‘}

o)

5/ A84 239

3. Al WAl S W Aol A el

D Ao A= dibder S7AxA & Agdaart $449 § wAddE
of Bl Soi7b7] HAel o]FoiA= Ao] dwkA oty wEbA wjddES
ARl A s AAMel FAdA 2 S99 ANAS o9A dd
& ALA AZ7kEAd T oud FEo] TaIA Fol Hsto] F ==
el A AElg HaetAl =l glvh whep FRIAE JHA] A o] & A7)l %
Abel AAE Fetel 2 ARdAlA ZA7E H= HA Axoly A gstojop &
ol wate] drge] lvkd AelE A% Aol restolof & AldES A
gt v =go] 2 Rt ofyet B3 AMHAAE oldsts HE Eae
= 7 ATH6D AA7E 27]el] o] FofAH MIAEE WS A Al A
€2 914 ARl dsto] Hy & d¥S & 5 S Aol AAVt
z7]el o] FolxttH wjidEe] WA AEH= SrE dF AR A

A

5 el
Aot dEtize] A AAE Al s e Aol ° yoprt A da

WAL H Aol |A AAE st SAXAE B el
oAl AAE o e sl oldEe vs
oleidt FHAolA FEluetel Al = GARFA L =R e] A dol A
Fakel WA A S dE AAZE gdd Aol A RbRA o ® o] Folxal gl=

A wfg- wpgA e 22 & A ouh69)

\]
~—

Akl wiA Sl o Ao 8 Fol Y= ‘aLf(intent)’, ‘FHel A
A, AR oo Fo MEH golo ojviy T sl wsto] wiA
olgfdl ofEEE FE AfUh dvA et 53] WAASA T
daeh dury 7z A& FA9 TEEF MR dedte] o o
& A 5 e AFol o FARelAl frelskAl BAs o oF sk
Fo] AR olalate wiAl e WA 25-30% Axel At @i 9l
FTEOD FARARAC A A Taikle] FHE FeH o4le] o1A7) ¢l
o] dTstolof Atk 7IEE oW UV Al distel “jaidld

)

o o e o
F

=
e orlo

)
=
ry
ol ﬁ‘

o
£l

60) Edith Greene, supra. foot note 11, p. 195.

61) Edith Greene, supra. foot note 11, p. 198.

62) Joel D. Lieberman, supra. foot note 53, p. 143.

63) AE, ooz, BYE, “FelA JHel i} gl
= A, ek A1 25, AAltistay sl

64) Edith Greene, supra. foot note 11, p. 196.

=" 7]%011 e ujalele] ol
4, 201



Be gaapdel Aol Awd BHg Fr 4Ee] e ovar. Y
I w@EE Bl go] 13k AP A 13.6%, 22k ARl Al 20.1%00 A UA] Ethe
sl Ao Auel o) AFEA) AnE 9ol w2 s s AN
HILLE) oleld EAE A Astel BAEI WA Abole] FB 4
o] WasAt BAEL WIS Aol A date] AT T
HEHE AAES B Gojna Aalel el 4 Huenes o guos
Aata QlojA |4l LFE I Tk o]sh o] wabe] MAl] Lpehii
AL BES S BT WUEA S F1 Aok e Aol

L(flow charts)& AHE3H= A% Al
th67) oA -"&47} A At Fel
e Ao #ate] AWats Agol v 2 F He] AHE oy
= = Zojth. AA oW FA7b oAxE WA g o e

ojel thEtete] Axr} Ho] B S AR PAE JHA sk AMEE of
o HojFa, A 1 @A 2 oAt dold wjzhx] wRaja uf

o
o
=2
i
%
A

o owE A G S ol diste] oAzt MAHeR 1 g wels
g ojumol o wol FrhW WeAFATE ohd AwlEe] WE Y
W@ olelee §% wolFA @ Aelthey olsh e ojuvloldelu} A

92 ol gstm oS 8it F7hE HA} ol FoiA]

MALE S AR 7149 Bokel BAE $ASS EAetolol & B of
9

2 715 494 2elA 7

65) AEU, o=, dAFE, o l"fr("r 70), 19-20,

66) AYA, <kl “wl=r WAMIA UG A Az #3 NE(F 59), 339.

67) Joel D. Lieberman, supra. fo note 53, pp. 144-145.

68) Ibid. a4 ojmlo]d 7ol olaltiele Axteld) wAASe] WA} A4 @ ola]
9o 41%004 60% AEZ FaH Ao JEhtn gloiA old@ o] AdHew of
3 Fxlo 7jAgtta ®By]E o] Hr).



/ AR 241

WA 914

o) ) sthol A &) Az
=

A H

=
LOWMAH_.MEW.L
;OL ,W«LNU ,m;‘_,glﬂ,hj.
urﬂaﬁwwﬂum%&r wmm‘_ma
W#Hdwmuﬁwm s Y %o 2
Mwaﬂﬂ\,é%mlmaﬁ m_cgn.%@ro}
Lﬂmﬂﬂkﬂfm <8 mﬂq@&HAw1
< W A < < B F 1Ha§z o W =
m@iwﬁm@mr ) ﬂ%&uﬂ@uﬂga%m
o B E o s gy T 0 e <0 T T o ot S
ULE 2= K o ATgwﬁ_ N El ) )
o o o o ry S o F ,mwlﬂ " o ) ~ ) X R= w0 Mo =
ua;oiﬁg gj_f _fﬁglﬁ@ Eﬂ_qﬂ o = S
@An}héfﬂoﬁmﬂwﬂ RISy o W o ﬂ::ﬂa ﬂ?ﬂ 5 E = I %O
ﬂnumx% ﬂ]%ﬂ%im e A SN« ) SE 3§ WL "
- il Ny 0 2 R o <R oy olo 3= @ i
,LIUW‘mwloﬁ i;oA T ;LC i - — = k%) X % o)
ﬂ%mﬂmﬂﬂ%ges q1r01 ]_n_onqmowmvﬂﬂiﬂ%L%_a mm E R
ﬂLaﬁLWmdlMM%ﬂoilxﬂ qu ;o]ﬂLHolENu;oemaoE W.m .W Mpmq_oly
%szA,mM Qd.%brmﬂmo b %_%oﬂ.ﬁ%ﬂ@m%ﬁ “e o ° o
= 3 }ﬂmw%%_aﬂo% lﬂﬁ;ﬁﬂlﬂ < I 82 ® T
w6.@@v@%)&PLﬂeT1r Eeoﬂw.bo_aﬂo% ﬂﬂ]&% 5E w %MMAT
le.uﬂvl1LomEAumq h J.idoo]?igeﬂroﬁl@s%ol % g .m4.]A =0
< LAEHE]. o ‘mﬂAT X ~ <r lﬂz ﬁoEmﬂ] 3 /M dZHﬂz
UL ‘mﬂ ToH N ,ﬂl — ~ —_ uAIL AT.Q HT_ o o ol T ‘.ﬁ N 7 o <t — Yo
e @d.l}x_% ) up < s do ™ T do = B 2 g7 w3
ﬂm\ﬂaq?@r%&frl ) Eg%mm&ryio%bﬂ 2 TER:
%ﬂogz%?zﬂﬁz%m_ w T & T = s € 35 JEL 1
- ul A - =0 <A Mo T o 0 o < No Tm mo.,ﬁov
EEH_,ﬂ uroxéxﬁo mﬂ_aLquio mleuTﬁowroE — S pzoﬂﬁ
Lifm@}%yaéﬂ% T @z;qL B 22 ER3 i
- )Aﬂ_OI;o‘LI JIJI T 1_.‘|1r B ‘Ul‘lEEZ.oEE ™ NF Qv.SS Vm9‘1‘m%
B o _nsn_sozat e %A_Q}ﬂ}dJ owroZ > 3z 235
B ﬁa Lf T o= e Z.o LT _ o o % oy o 0 5: ovL T ﬁa %o RN 5 l%dl.@‘_
u@_ﬂlo m 5T B T T ° o i o o X 1B L5z .cmo(y@m%
= }ﬂ_]ic__.@n;wl@t ~ aﬂJAﬁﬂf = " 3 rop N 2%
mogyi@o;;;}wf %mq;aqui_ L ot
a BT - / N T T _dL Moy & o 8 2 T o
_ No O = o % an OB X T @ g o2 .A.mH1o
= 00w %%laﬂwﬁ%@ %L%ﬂgﬂ%ﬂ AT%EM "E ,mﬂ;x;
aﬂeﬂﬁwj now%\ﬂ. é&%ﬂ1§ﬂg w0 3 58 g2 g 2
:o]mﬂ o I %%ﬂw@@. mﬂu%qe@gtloﬂ}qaao%m 588 %nmﬂwaﬁ
,DrO,IHE]FOLlﬂ_Mo B % b X ~ op X N <0 . e.nAﬁ\nu g <
T < N e = o B W o = R == 297
o ’ 0 W w o T ol ny 1 B E = pl R 5 9
#\Lﬂu}gaqlriﬂhoo.g A IEE_SJI_L il ]EmHuT =3 Am,m 2 or
= = W W | so = Aul.ﬂtlA b dlhAr ],I,_ £53 &n_tu;oaﬁ
N L EE R wm{ﬂ%wwzanmﬂmm 503 Jogmd
‘mwl‘o|_y WIM ML/MM aLWm,;ob ™N &ono Mﬂ;on& Mﬁ.ﬁlV BSMM_AT
) ) 0 =" )
X =0 d % ﬂ%gﬁﬂ% 23 L 20E
o}xﬂA ﬂz?ﬂUr = E3 LERTDY
= oo e(.m.uurzo
Cgo;u};ﬂ .o wLn%wci%
7J|Llﬂlﬂmo h,.m2 mo.#_/
X o o Rh..ﬁ,Aﬁe
s |22 DJ.man\]
© = 2 _ e
SIS




9

=
=

o A

=
=

Rl

4

s

Al
=t

ahe} Aok, o)

S

17k 4

bl w491
A

o] MMz

©

214

=

[€)

L

Ju

B

S

A&

o

=

Wal=1 A667 (2019. 7)
ALe] HAAE EAR

2k A

W oMo m.ﬂfdﬁﬁﬂﬂ@lu%Mm%ﬁﬂ%&%ﬂ%
I - TH DT % N =R ON
o) LR E e T LT TR T, T b
T o K mmouto Xﬁ.ﬂiﬂ&ozTATaT o
J_/IJ‘HOI ATN_*OLAT‘%WH‘NLZ?,&M‘N_"W_VIL \meﬂedlfowﬂmo
N Wom o Eﬂﬂﬁ&%é%ﬁﬁﬁﬂﬁai
BT o#eaﬂoﬁ%ﬁﬂxA%z_]wﬁfr%%?%ﬁ
T wE gy N 2 N W RR ST o oy
oy 4 O ﬁaﬂwm%ﬂ%ﬂﬂ?ﬁurm_zmﬂo%
— o =
Sy T o M o) o %ﬂ?%ﬂwmﬂmﬂo%v_@ao
zoéa z#oEéo‘._.UFq‘m ﬂEowAJI,ol}oﬂrmoE
) o S o R G TN
A PR s ﬂ@;ﬂz Ts BT _w
i S -G (R R T
= W I R~ A R < NC T T N5
o o o W oy N T w R o T o <
o R o %%wrﬂ15%&;h do N T M !
=P 7 @%%@%Haﬂﬁooéﬁﬂ%ﬂﬂwﬂ
Ay = ) —_ =
@ W TFoapgEagMalpy®o Tt 0
T T = EN@%%&W%%@ du.maﬁ
,Ulﬂi: M&o,oli]zo]mmud.‘_ ‘maﬂoT-‘EﬂA_n‘ol}Lw.u&o
s P i T I S gt
o T o oT N T m ~ o =
@5 T Tl TabTr tEITECT
&o% thqﬁmﬂdlﬂwﬁoumo uTﬂ%oLaqw o =
= Lo W 5 B U w Ry Mo S E e
3 L Pw o, Bl W g Py m o
BT Rexled® _°EEN geg R
DI R TG N - I
S S C N TR TR R -
I O e ST L SRR e U S
oo ®ygy TSI LRT Y FTT T B R o
~+ o T E B X ooz TE N LR N
) _.I ox z_o vl ﬂ E i E —~ N EE
- o ﬂuha%].l — l],AX_u‘w.Llo&oJ.HT
o Ty ™ { = o o o T W T Ao X ,_ﬂolo{
X T ®T o NI T B RT N =a )
O - T TN Ned TR T NN M E T

4

A

L

]_

Fo] A(F 32), 1119}

[<}

tol oS %

0

25

7]

g 24 ZHE geda 9o

il

9
yul

(5= 32), 11249,

3l

24

Al

(<3} 7”
3%
ool

)

=

=

7]
Studying an Arizona innovation", 45 Arizona Law Review(2003)(Edith Greene, supra.

question", 78 Chicago-Kent Law Review(2003)(Edith Greene, supra. foot note 11, p.

197014 A ¢
76) N. Vidmar & S. Diamond & M. Rose, L. Ellis, "Juror discussions during civil trials:

it

73) Jack H. Friedenthal et. al., supra., pp.. 1078-1082.

EERE

)
75) N. Mott, "The current debate on juror questions: To ask or not to ask, that is the

74) &4



wj A A el A o Akl Bt Pl o

o)

5/ A8A 243

=
jaad
)
o,
iin)
1o,
o,
o
g3
rir

e = FAle P el aae] 54
S gusl woh 4na @ 4 ook Ague] By

o
ot
>
)

PA S A ‘
o A Aol GAAEC] AR AANA B £EAA A9
W% sHrel itk olo] whakel Wil AT AL WA AT AN e A
NAe Bokel TolA Feld WAL A AR BeHE FRAR A 5
glomz gabgel FAge 942 dolZ & Ak Agahgelt §ejngo
A gEE ARE FHCE so] AT Bt HFEE Bahel o F
AAWN GAAES 1 AAe FAIWA FAo] FFOoRA BALE 7]
A ek AFAAS) olo] 2t oA PolHge FolAED ol 2
st e AZTFEHE wAF A, Bl ARl tistel dEdn £8T
A A e wel Frb

2. MAAATe 53 TEAdUTd ERolg AW, FE(MHS Fa
of mE Aue FAAR AFHE WAANDAE TEEF 540l
g dstdst 4%, FAS AR AARE BlFE xI} Aok olH @ 5
He Folol AR BAR RE AP Fo] ool Folid YA
N AR FHE 2 o Brh WA AR AP T FF
Aol A olaletrlh RS 2o B4 A ek WA ASe] Bo
SgelA] e MAQEel e H5 Yol sy F4e Aty e
Aol G ol MEAEY WF Aot AFAE 94 sEAY P2
2 Aste Aol SMelnt @ & vk MAAS] ARl HEHE Wl
AR Qete] wAsE ¥ AU BAE WAL 5 gk e @ ol o
@ e gabel wAREd U BARRE At golth FANE Al
AN} HEAZAED T F At WESIEZ TR Joiq w4l
Sol 1 W§2 oldEA Ram BAel Psta Yok MBL Eolgrh ol
@ BAHS AAstA MAAEe £l wFo] AREolE olday] 4%
DGl ER wEa SA Aolyel A A9 wjel s} ol o] Aok k.

foot note 11, p. 19804 J<1&).



244 W8=1 2667 (2019. 7)

3
£l
A
o

o2

Frl kol A o] sjek Ay, wrgAl, 2017
DR drants A2k, 2F9AH2018).

SEI7- 4N &), 'Tewsket

me O of
>,
o o o

i)

Ae8ty, EelE WA 2004

i
M

of
o2
o

“olar oAl Aol ek Aol el Agte] gk AJARET, S0t

A18¢ 3%, EHTATA(2017).

,HlE AL A A A A o] A=A wf A AJARET, TARE Al463, AFY
HHA A (2018, 12.).

BYA, ‘v AbA LS AT Ao BIF NET, ML o] 23 AR (A227A

A1, WAPE ] o] &3 A%33](2018. 12.).

AEd], o] 2=, SF, T A il oAt gl T Tl digk wiAl
olgl = AT, ™IgtA T, A21d 235, AAdguysATY, 2011. 6.

, “HlEre] WA aEAE ARRARAIA E(Discovery) 9] G @ $-2lo] &9l

Vg7, TEAIER 6508 SBGkpHEREQD) , B A (94.12).

)
1ok
)

Mo
2
Ho

e Ea, TG ARG, H2ER], 1995.

Amy J. Posey & Lawrence S. Wrightsman, 'Trial Consulting;, Oxford
University Press(2005).

E. Greene & B. H. Rornstein, "'Determining Damages: The Psychology of jury
awardsy, American Psychological Association(2003).

Jack H. Friedenthal et. al, 'CIVIL PROCEDURE CASES AND
MATERIALS(Twelfth Edition);, WEST ACADEMIC PUBLISHING(2018).

J. W. Thibaut & L. Walker, "Procedural Justice;, Mahwah(1975).

Nail Vidmar & Valerie P. Hans, "American Juriess, Prometheus Books(2007).

Neil Feigenson, "Legal blame: How Jurors think and talk about accidentsi,
American Psychological Association(2000).

N. J. Finkel, "Commonsense Justice: Jurors' Notions of the Law,, Harvard
University Press(1995).

Randolph N. Jonakait, "The American Jury System), Yale University
Press(2003).



wj A A el A o Akl Bt Pl o

ol

B/ AdA 245

WP IR, DR O & 2 OIEMEAL”, TE MR R A AL SR, R &
PRI AN O B & R, AUk (2002).

Edith Greene, "Psychological Issue in Civil Trials", in "Jury Psychology: Social
Aspects of Trial Process)(Volume 1), Ashgate(2009).

Herbert Kritzer et. al., “An Exploration of ‘Noneconomic’ Damages in Civil
Jury Awards”, 55 Wm. & Mary L. Rev.

J. Frank, B. K. Applegate, "Assessing Juror understanding of capitalsentencing
instructions", 33 Crime and Delinquency(1998).

Joel D. Lieberman, "The Psychology of the Jury Instruction Process", in MJury
Psychology: Social Aspects of Trial Processi(Volume 1),
Ashgate(2009).

L. Olsen-Fulero & S. M. Fuelero, "Commonsense rape judgement: An
empathy—-complexity theory of rape juror story making", "Psychology,
Public Policy, and Law.(1997).

N. J. Finkel, “Commonsense Justice and Jury Instructions: Instructive and
reciprocating connections", 6 Psychology, Public Policy, and Law
(2000).

N. Mott, "The current debate on juror questions: To ask or not to ask, that is
the question", 78 Chicago—-Kent Law Review(2003).

N. Pennington & R. Hastie, "Explaining the evidence: Tests of the story model
for juror decision making", 62 Journal of Experimental Psychology(1992).

N. Vidmar & S. Diamond, M. Rose & L. Ellis, "Juror discussions during civil
trials: Studying an Arizona innovation", 45 Arizona Law Review(2003).

N. Vidmar, "Case studies of pre- and midtrial prejudice in criminal and civil
litigation", 26 Law and Human Behavior(2002).

N. Vidmar, “Generic prejudice and the presumption of guilt in sex abuse
trials", 21 Law and Human Behavior(1997).

Mary R. Rose & Shari Seidman Diamond, "Assessing Juror Bias from Multiple
Angles: Judges, Attorneys and Jurors", paper presented at the annual
meeting of the American Psychology-Law Society, Phoenix, AZ(2004).

Richard Birke & Craig R. Fox, “Psychological principles in negotiating civil
settlements”, 4 Harvard Negotiation Law Review(1999).

Robert H. Mnookin & Lewis Kornhauser, "Bargaining in the Shadow of the



246 W3h=1 2667 (2019. 7)

Law: The Case of Divorce", 88 Yale. L. J.(1979).

R. Lempert, “Civil juries and complex cases: Taking stock after twelve years”,
R. Litan (ed.), in "Verdict: Assess the Civil Jury Systemy, The
Brookings Institution(1993).

Russel Korobkin & Chris Guthrie, "Psychological Barriers to Litigation
Settlement: An Experimental Approach", 93 Mich L. Rev. 107(1994).

T. R. Tyler & S. Baler, "Procedural Justice, social identity, and Cooperative
behavior", Personality and Social Psychology Review 7(2003).

V. L. Smith & C. A. Studebaker, "What do we expect?, The influence of
people's prior knowledge of crime categories on fact-finding", 20 Law
and Human Behavior(1996).



A A el A o] A BAgI} FAol e S5/ A 247

[Abstract]

Determinant Factors for Procedure Rights Realization and

Acceptance to Verdict at Civil Jury Trial

Kwon, Hyuk-Jae®

The jury trial has its essential characteristics in that judging the substantive
relationship of the dispute is made by a jury composed of ordinary people
rather than professional judges. The persuasive power of judgments by the
jury is found in rendering judgments based on the sense of justice in common
sense generally held by ordinary people while paying attention to the values
pursued through a litigation by the parties involved in dispute. In the case
of a jury trial, in terms of characteristics in the composition of the judging
entity or trial procedure, it may be easier to secure the voluntary acceptance
of the litigant parties. If a professional judge is the subject of judgment,
the parties have to stay in a passive position in the decision made by the
subject of judgment. On the other hand, in the case of jury trial, it is
possible to exclude a candidate who is judged to have a prejudice unfavorable
to the party concerned through an application for exclusion from the selection
of jury members, so the consciousness of being a subject in the procedure
can be endowed. A concentrated trial and discussion are carried out through
a language (oral statement) focusing on the issues compressed during the
process of trial or the process of discussion, making the parties have the
sense of identity being the subjects of the procedure and the audiences at
the same time. A concentrated trial and the following process of subsequent
discussion increase the participants’ predictability of results and, at the same
time, increase the possibility of understanding and accepting the conclusions.
The jury trial is a sample of the oral argument system in particular. The
procedure of jury trial, in which all information and evidences are presented

through oral statement, has the effect of enhancing the sense of unity between

* Emeritus Professor of kyungpook National University Law School
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the speaker (who explains the factual relations and expresses an opinion on
certain issues) and audiences, the subject and object. who are the characteristics
of oral statement culture. These characteristics are obviously contrasted with
the trial procedure in a way of paper—based litigation in which all explanations
and arguments are made in printed letters on paper. Explanations and
arguments in the jury trial take the form of storytelling that is convenient for
the audience to understand. The jury trial is also characterized by the form of
storytelling taken in all opening statements or final arguments by counsels
being influenced by the way of a juror’s persuasion method against other
jurors in the process of discussion which takes the form of storytelling. It
also cannot be excluded that there may occur a verdict deviated from the law
due to the jurors’ ignorance of the law which is applied to the trial. Such
knowledge of the law is obtained from the instructions to the jury made by
the judge. From the past, the judge’s instructions consisted of legal terms
which only the legal experts understand, so the jurors have been criticized for
failing to understand the contents and attending to the verdict. To solve these
problems, it is necessary to change the professional terms to ordinary terms
that are easy—to—understand and proper to the level of the jurors, and at the
same time, a concern in terms of the lingual-psychological level should be
realized. Concurrently, it is appropriate that the judge’s instructions are made
first at the beginning stage of the trial and immediately before the

commencement of final discussion.

Keywords @ oral argument system, jury trial, instructions to the jurors,
procedural guarantee, story telling technique, acceptance of verdict



