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2) A3 AEAAFol o] SAA thy] §AEL 85.45% At} EH A A 2000099 7Fe-dl
SAYRAME AEF AY-E 1,698 33Ho] AAEte] 1,665 F 1,451% 0] §435
S8, 283 WEAAE A= 1,691Ho2 SA A ] dAEo] 50.78% 2 A
49.35% 1.t} k3t ol

3) AN A-E FPEEe] Awe HAAIY ag2 PAYeR ojdIAt = A9
gat BAo] gejde 53] A5, ‘22F AAs WE S FTEAY P EAE
3 e, MHek=an,, AI58%, AE st ek, 2017.05., 4~6W #FZ3}a1 tholr}
HAY oA FA = Weto|E uSol| (I¥) ZAF B Bl wh&(Feo|w 7}

AN B A7 FBHA 270 9 SWATGA AZFAS BES AYE, B
FEA P 2 Wasel vl 98 % K @y, FEFEAY P D A

2 H

9] | (20199 1¢¥ 23¥Y AEdEH PAFd SHEAvY A5F), 57H Fx2T A
4) eEd Y7t Hiln dE HaldEe Jigwste o9& ol&ul sl
(Wissenschaft) 0.2 A A3t% 7] AlZtalit), o]2eh sHEo=Ajo]l ‘HHePolals We =
17909 wif-g Al HA 7] A&t =, ZAFHPaul Koschaker)ghs WA A= o] 7)
do] Zdo] Iapetulz RE F sttt F43tk(Koschaker, Paul, Europa und das
romische Recht, 4. Aufl., 1966, S. 210, 265, 337 ff.). ¥< =g &l AAZ vefsl= 7l
HeEz 52, Heo Aol WAL Juiar st giletatel FUA odomA e WHE
=EAJ] AA 2AE AAAER A AAR FAs 2 Jr). 53] FEE= oldH AAE
"hd el ¥ et =(Begriffspyramide)” 22 "/Id 2]l A H.(Genealogie der Begriffe)” 2=
w2 BAFSEa QTHG. F. Puchta, Cursus der Institutionen, Bd. 1, 9. Aufl., 1881, S. 36.).
olof Ze AMTUHE ol ~Fe} "o "N AAF Begriffsrealismus” ol 7h4] A&
g e, =3 tES} FAe W Hstk o HHAQ FTgS wrha ) o]



B2rFARY E9jo® A 7P WA wWeEs o thed o 4x
= FRAEA A va AsHA ey oy xdel stuE Pt
(Rechtswissenschaft)<> ¥sH(Brotwissenschaft) o] 2H= %S EQaL TF AL
vk A oAl mAIAIY, ‘Wghe] Wetolt HE=rF? AEaf ity et
o sHiAo]l FAEuiH, Fa ‘B (Wissenschaft; #3, #) AlgkAaL

i’ (art; o, 71 F)RA L WINte] FA ¥ AL ofd 7}

1. Hgtel 7}, oly™ Wk Brotwissenschaft)el 7}F?

Sl vl midel] 2AE AlETd AEdsta AdE wee gl g
Aol Al M (Rechtswissenschaft) 17}, by ™ 33k - W-3H(Brotwissenschaft)
A7F?, “Wfo] BHEIZF = A ES =55 E3 8 Ald(d7IA =
53] 222 Alt)) Hehe] el tig thah =dF Q) AEs dAa,
H EZdol Aol o] Aol AaagHA e A AdT FEAS AdH
L Askgk vp Itk o] e #jd AR 19 A= 8 Al yEA - WE
7F -z HAle] e A7) AR 713E Algatrlol FEsR sl E of
ol UBtAE 1o tiet WE(E)S AL fIUE AoZ Hlrh ¢ At
ofbnf 1 Aol ARCEE)S AAsh=/stew= w=dol Bl o] &u W (A4
Aol H= ATt 7HEuZE A "olKA a7 Aol opdzbeta AW &
T Ak

sl += K. Larenz, Methodenlehre der Rechtswissenschaft, 4. Aufl., 1979, S. 21; F.
Wieacker, Privarrechsgeschichte der Neuzert, 2. Aufl., 1967, S, 399 ff.(7 <33} “?*j? ]
Wete] wpiA Aokdel oig wwA w2 AWWEA e Az &
97, st PAFd AT dxxed, 2018, 9. 3., 3-5W A1),

5) AR, “o]23} AR WA= %g ‘Mto] SEA-MBhe] SR T =07} o7
AA IR = HA”, TGArA S o] 23 ARy, A7A A1z, sPAASHEE], 2015.06., 1
N



- 1676 #Ad nEZZo]lE WIAF o]z Z=(Gottfried Wilhelm
Leibniz)E 3l=®(Hanover) 2 74 =43 AR deitirt UFols HEAF
T 3139l A9 (Stellung als Kanzleirath)& @ity 2w F e 2= A28
k g2 T1o] “wpEt o}tk st oAl FALEA O] HFoleok 1
RS A% AkE stlem, rl=(Mainz)ell W= w 719
o] /Al #& AfS JFTAHLE AU

g A F29 ZArh Zd= 7ZIH(1883~1924) ) FA A E o] nd
A 2 ERIT tEgbe ) 2vke A AR, opuA §=
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ke 7P}l Al “H 8HRechtswissenschaft)2 ¥ 3H(Brotwissenschaft)” o] 24+
£l =

25 Az ook 2 EIACLEY) S Be S77F Bt

- 28] 2EX 43 (Johann Christoph Friedrich von Schiller, 1759~1805)+=
Z 2~ (Karlsschule)ol A 2 &<t Wehs Il A PR “2of A=
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6) Luig, Klaus , Auszug aus dem Inhalt von Leibniz, Gottfried Wilhelm (1646-1716),
HRG(Handwérterbuch zur duetschen Rechtsgeschichte), Band III: Leibniz, Gottfried
Wilhem (1646-1716) = https://www.hrgdigital.de/.download/pdf/leibniz_gottfried_
wilhelm_1646_1716.pdf(34<d 2019. 1. 19.) Gegen Ende des Jahres 1676 ging L. nach
Hannover, wo er zunichst als Bibliothekar arbeitete und spiter eine Stellung als
Kanzleirath annahm. Von da an war, wie er selbst es ausdriickte, die Rechtswissenschaft
seine ,Brotwissenschaft”. Neben seinen Verpflichtungen als Richter in Hannover, gab er
Anregungen zur Verbesserung der Arbeit der Gerichte und arbeitete intensiv an den in
Mainz entwickelten Plinen zur Reform des Rom. Rechts.

7) AHA, weF FEZIE7F gi@vlare] SAgehA? (http://www.ohmynews.com/NWS_Web/
View/ss_pg.aspx?CNTN_CD=A0002211240&isPc=true; 744 2019. 1. 19.)

8) Radbruch, Gustav, Einfithrung in die Rechtswissenschaft, 7./8. Aufl., 1929; Kaufmann,
Arthur(Bearbeitet), Gesamtausgabe. Band I. Rechtsphilosophie I, C.F. Miller, 1987, S.
397.
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9) olel diaiA= olx17], “Hakd Hxlo WA, P YA, HUEgT g
HEHEL7E 2 o3 &AL, ¥y S5 u g, 2007.05., 1534.

10) ApAeF W82 Weingartner, Paul, Wissenschaftstheorie, Bd. 1, 1971, S. 11.

11) Vorrede zu "Metaphysische Anfangsgruende der Naturwissenschaft", 1787.



1848L4 WEd o AAL 71238 WH(Julius Hermann von Kirchmann)& #&#
A Alae EWY Ao gisid T bk,

HAFE] o] He HES - /I e AR ke - WA= o
2 - (Wissenschaft) . 24 2 5-(Jurisprudenz) 2] F 7124 (Wertlosigkeit) &
ZxeAT12 a2 (MES A dvs) A wid e Ak Bl
o= AA E=ATO Aol FA| Fo] HolHAW AL o]F TAH o E H| 33T
L gth 1Y) o) oefdk FAko] s AitE Aolgta ¥ F= gls Aol
th WHEbA Rl o] Fetolut ARty e AiH Meds HEIAE &
=t} R ek Weke o] fME(ein Optimum an Rat1onal1tat) F35hH,

WMslo] Ao Y= olu] 247] Zure] Zul W&zl A4 (Publius
Juventius Celsus, 67~130d)7} HS AostHA Heto] A3 oujo) A &
TUAS FAHI o E FolE 4 Q1)

- Digesta 1.1.1pr. Ius est ars boni et aequi. (& A3} o] 7)&o|t})

o1719] ‘ars’E @3] 714 (technique)S 8= ZAwko] ol o] ol 4
[e]

< (art, Kunst)-"/] ou = X Ya Qr} olx Z Ao ‘A 9} o12] 9] wj
g's 9u|dteE dol A gE(Wissenschaft) ¥ = #@S @ o), a8ez
Agro] Joe= Wol ol AMAS nlsteE A HE oFe 77

12) Staats—Anwalt v. Kirchmann, Die Wertlosigkeit der Jurisprudenz als Wissenschatt, 3.
Aufl., Julius Springer, Berlin; 1848.

13) “drei berichtigende Worte des Gesetzgebers und ganze Bibliotheken werden zu
Makulatur." ¢7]4+= £3| Tschentscher, Axel, Einfithrung in die Grundprinzipien des
Rechts, Universitat Bern, Vorbereitungstext zur Dritten Vorlesung : Julius Hermann
von Kirchmann, Die Werthlosigkeit der Jurisprudenz als Wissenschaft (1848), zitiert
nach dem Faksimile-Neudruck hrsg. von Hermann Klenner, Freiburg/Berlin 1990, S.
23, 25, 391., 43f. (http://www.servat.unibe.ch/rphil/t/Kirchmann_Wertlosigkeit.pdf) 3.
(AAd 2019. 1. 19)

14) o]z17], &k¢] =&, 151H =z
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AA S o] sh=dl, o714 et ek A 25 (Dogmatik) &2 A

HHnE Qe o] welste] Aol M o] Ei Dogmat: FTHWe
AvA AE QA2 Bk vk, pEae] e AAHAL AR 2
8 HES I B fARTE AelA Aste] 44 Al e
o] T} 16)

2 99 Woke oE FolA BAAoR sy Ran 1D o WE
AbQE3h QlubAlle] e, Wt Abgel PR, agm FA WEARE ylelA
Aold WEARS oY% vrhath o 2w tEe HRE)e
WES) B ARATES] AATFHR BRA MAHIAA B}

1 AR ARYS ¥ SHEE )

‘B8 (Rechtswissenschaft)e] o]|n] ZrpHAIY o] g & s+ (Wissenschaft) o

2Ae 47 28 fAske]l 1, ST gste]l AR A, o}

WA e AT g dueie ST addd = 194]7]

.

SHb7)e] ol2e] Mg nie}

=
o] % At 7wl Wakel SEAe o
e Agtn 4 exsn Qe

g, AgeiA= o3l o5 oA

15) o]x7], ko] =&, 1514.

16) ol77], k] =&, 1519,

17) Schulz, Fritz, Principles of Roman Law, 1936, p.19~39(c]2 7], ¢ke] =& 151 A<l-g).

18) 25¢¢ digtal(University) S 9usl= 2¥1o] universitast o FAlstE w9
st el &A(Z3 Union)E YeEld Ao 2 FA] wS7]3 AHA = studium generale’ 2kl
stde=d, ol EE  Foke FEAFIE FAHJY] wFel 2oFW wAHor}
(https://ko.wikipedia.org/wiki/A = A1 o] w& # thate] Ay Fx). o]Qox durz el
e dEE LA A9 77 AFunIdA A e E Ak gk 714 774A]
A A A E 38 (trivium) ¥ 43 (quadrivium)Z TR EH Q=) 38 o= EH3 $A1E
aglal M= she] glon 4ol Ak, 7Iste, A%, 590 g gl
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WelaLgo] WA AFelea slof @k oled Azt @z ol
o

- AAE, ™elEY AH,, =AEI #A A4, 2013, 1" o]sh
Jurisprudenz$} Rechtswissenschaft, Jurisprudence®} legal theory, philosophy
of law ¢ &ojAME} At EE AaE U1 HIFolgta & % 9l
o Y(d A, lan McLeod, Legal Theory, 2. ed., Palgrave, 2003, p. 2), 7]
(Anglo—American)y Aol = JurisprudenceZ legal theory®} A9 FoJoj=
AbEsEaL QJAIRE, o]l o= Wl o3 e Wy, S #HeE
o FAE HES ouste A5t dnbdelgta gt A E ug AAlE
prudentia”’} scientia®l] thH| ¥ o] o]sjE v}, Jurisprudenze W
AFA JAH HYH S0 ol sl Aol Frha 319

O:

A EE

=)}

s FAsta 2o e oS A7l Aol ofynh. o35|E WHAT

(Jurisprudenz)®] 4 F7HAAAS Ax¢t Aoz =aGHEME & i, o]

v HEguSoA AT AAHE Axde d MEE e FoR ol

3 FE A Aot} o]yg EA o] Hap TAgre] HEdH S (M) ZRE B
A

2. FRAA WM KA 2aF WK Ffolo] ek KM

Ax= Ao Myt EBE et e mlgt~ 8 (Markus D. Dubber) W
Surt 5d FHED I vl FHEHY SA #ato] & “AET o R A9
711 81 (Strafrecht als Botanik, in: Empirische und dogmatische Fundamente,
kriminalpolitischer Impetus. Symposium fiir Bernd Schiinemann zum 60.
Geburtstag. Herausgegeben von Roland Hefendehl, Koéln, Berlin, Miinchen
2005, 245~256F) 3 “SHEA S 91 &= W v4A"(Die Anspruchlosigkeit
des awissenschaftlichen Strafrechts, ZStW 121 (2009), 977 ~984/%)o|g}+= =

19) 144%,

He

o =&, 2¥ 75 3).
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A =Es F9EEHE] “v= FPuasrt 59 FHA nsdue 5
Aot Aol Fe Enls “ﬁ’/‘}" %% Hak #o] .20

o 714 W apE mae] HERIEe] Y Y Eavtgs SHEo® o
et As AasH =750 59 WA olF vy Fds Aoz A
Zhgkckar ghoh2h) of A Aol ek thEol A Afete 9 de W
o AT FAF Aolo disl, At =7=/E @ g HEtu & 2
23 U5 AolE AT o= AU Zof/M|UL? ofstE H|
TPHY SdPH] SA dal T wFs o o] @R Aedkil
At

- 18007 3¥o]ojuta (Paul Johann Anselm Feuerbach)E Al#oz =<
oA olumid el o]ZH 9l el 1871 AlFHWA ol 100de] R
© YA =avtE AAste] Aol s, 2HQle] g FHEAE o] Hd
of FRAAE “Aige] 7 2 A4A T stuE QIAEoF st olF &%
g AE"E H7reth22)

- o A/mlo] A E(Jescheck/Weigend) = L+ HE 2] th3l Sd st

=85 oY 7HA T 53] 194171 didel A a7 dakd $ A ARls o
2§93 od3to] mxuE(Mignonette) AFA A [Regina v. Dudley &
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[Abstract]

Revitalization proposal for law education in crisis

Lee, Kyung-Lyul”

The Law School was introduced and implemented in 2009 to improve the
problems of the former judicial examination system, which referred to as
'Shilin - dong Examination Law'. However, ten years after the introduction
of law school, lawyers are still being ‘selected” with the examination passing
rate that is dropping every year. In addition, despite its name, law school is
centered on the lawyer examination. Thus, the training of succeeding
generation of the scholarship in graduate school of law and the education of
the law theory are pushed back. Under these circumstances, the academic
field of law will perish. The rumors of legal education due to the lack of
legal scholars will lead to a lack of legal knowledge and common sense
across the government and society. This will come down as regression of
the rule of law. Therefore, the following suggestions are made in order to
solve overall problems.

(DFirst of all, I suggest 'revival of undergraduate law' as a countermeasure.
However, it seems that the actual legal system and the legal education system
will not easily accept it. @Given the legal system and the reality of the
situation, the second suggestion is that the law school admissions strengthen
the number of undergraduate law course credits as an assessment factor. It is
not a violation of the law as long as admissions do not require the entry of
grades acquired at the time of judging the knowledge of the law, which
requires the students to submit the credits and subject names of the legal
subjects taken during their undergraduate years. Therefore, similar to the '35
credits of the Law of Thought of the Department of Law' at the time of the
former judicial examination, the completion of the basic legal subjects in the

undergraduate school can be regarded as one of the entrance examination data.

* Professor, Law School of SungKyungKwan University, Ph. D. in Law
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If the proposal @ is considered as expedient or evasion of law, it can be
dismissed. @If so, reformation of lawyer examination can be considered. If
the attorney test format is closely related to the extent to which the content
of the law school is influenced by the law, this correlation should be used to
change its content through the change of its form. In other words, whether
it is a lawyer examination or a mock exam, the qualification test urges the
change of the case-type problem so that the ability to find and apply the case
law in the facts of the presented case can be evaluated.

In addition, I suggest degrees such as Ph.D or SJD in law should be
additionaly required in addition to the practical experience in high-ranking
practical law such as the Constitutional Court judge and the Supreme Court
Justice. This highly self-considered prescription will attract leading eminent
legal students who have graduated from the field in academic jurisprudence.
One concrete measure is the necessity of SJD process or the recognition of
Ph.D. in appointment of judges in connection with unification of the law. The
other is the introduction of legal professors training system. If the former plan
1s an incentive, the latter plan can be a job hunting policy. However, if the
latter is used as a method of strengthening the credits of undergraduate law
as an evaluation factor for the law school admissions, which is effective even
in the case of the above—mentioned departments of the Faculty of Law, it will

be enough to train lawyers.

Keywords : Law School, Crisis in Legal Education, Reform of Lawyer
Examination, Training of Follow—up Generation and Legal Profesion,
Regeneration of Academic Law
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