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BAPRALE] A9l B v Agupge] AT wA
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= A iR A 8d 6% 21¥0] Lucia v. SEC#HZ(138 S. Ct. 2044
(2018)5 Aarsle] AEAL S A3 (SEC) FAHAAHALD Y Qudwd &
F-A(Officers of the United States)oll a|Zsle=z AWsHy THAAdGTA
(Appointment Clause)el @t hE®, B, MEEAe Aol Jsjofsitl=
AL W3] st At wHo] My o]Fo EHE UEHS ngq‘joﬂ

H(Exe. Ord)S wato] FAYAAALDY 8 A0z Ao} QAR =
HAA st Ao o Ao mE} AW =E st FEESF G (the
Office of the Solicitor General)2 ## #]H(guidance)S &3l =d] o] 13k =3

Oﬂ 946}01] A 3l (adversarial hearing)E& A= A HIAAHALDE £
3t BE FAYHAAHALNZF AN FFHU(Officers of the United States)
AE 7Hte AL EsF=Adnt. mEbA m oA gy FAHALDE AR
A4 14 3 9 @ ak(federal trial court judge)] 98 w9ty gohs S
3| 04 A A7) o] st 3 18-Sl (mere employee)o] ofd AME WA F
(Offlcers of the United States)e] *91S 7}11 71] A FARAALY EHY
#AANA BAFA Hrte AR sFiEore] AETHE I HIAHALDE 9
T 93 PHAY TdA Hael 7bE Eiﬂﬁﬂr_’ :Wﬂoi H7te Qlth
IHAHALDE A%# 34 Aol wpriA =R Aol A3l AMEA
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102 Yebygth a4 x B3t v AoiE Qe Lucia v. SECH2(138 S
Ct. 2044 (2018)ell4] BAE & 4 A Fvel Q43 93 dste] 3
17 E uhek Abgke gL A AdE APHA Vs dRE @t 3l
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Soj 7k

narel A= AR A3FelA FAE AL A= AL o]QoE AWgA
ALY 3] 54 A A(adjudication) 5& k= WA FHAHadministrative law
judge °lat ‘ALINZE v Aom gl dvk 2 Tl daix = vgd A
So] EAsHARE v AW 4 A2 H(Administrative Procedure Act)2] 4
b= A AAHALD DO o] d BUA AMHENY AE&S WA &
AAHAdministrative Judge o]t "AINZ FE8 4 S Aolth.2 A
A Ao dolA F-7| ] TS W] gl FA A3 ol
AW+ A WA AAS 7H Ao e 5¥g 879
a3k A% ofyt} FA] A Fol A= HAA 7]FA A FAAAADS] st
ga g & 9}% ol WA Immigration Judge)E YWt nHAS W]
v A A HAA

rk: r

fn
D)
2
o
HUU
1
A=)
?Lv
)

ek, BAURAHAL) S BRRAHADS] ARgre] Aol Aol Hoh 5 o)
=] uk

g Py /‘}(ADb FAUAAHALDZE Fele= o8 7H4] HEY HEE
A Rk e® A k)

Jarell Al AP AAHALD = SHrAA3] 52 AddgLfdsiolA PA
A (adjudication) 55 HE8h= AFEEolHL & F dS Aolal ol
AbES Al A A Sl A= BAE ofH el AR %
wejslo] el osiA FAHR dAbekE SulelA AL ”Jr"}(Artlcle I
judge)ebal Elo] A7k 5“'?} 20109 7]—7F°i ] =3o]

E
T
12
>_A
>
o
(@)
=1
lo

AP AHAAE] e FoRg dPHIL o5 1,300 9] }QE F3 (the
Social Security Administration)el]l 445 o] 9\1% Aoz dHA gk
AR AAHALDE 1] =2 Oﬂmsﬂﬂﬁ"lﬁ«] T4 2 Y9ALE #o] sha

4 4 92 Aelth ARMAALYE vF vy AmAA 7As
9= Awwel AHArtcle T judgem Ze APy A9E AXE AT
b w7 whe] e 9 182 (mere employee)s] gk 22X of i
7h Aol 84 o] glth)

1) 5 U.S.C. § 3105 (2012)(“Each agency shall appoint as many administrative law judges
as are necessary for proceedings required ,,,[bylsection 556 and 557 of this title.”).

2) Recent Guidance, 132 Harvard Law Review 1120. 1120 (2019),

3) Susan Benesh, Due Process and Decisionmaking in U.S. Immigration Adjudication, 59
Admin. L. Rev. 557, 566 (2007).

4) Kent Barnett, Against Administrative Judges, 49 U.C. DAVIS L. Rev. 1643, 1654 (2016).
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ol# gt =4 tisle] AWHY L 2018 69 21¥) Lucia v. SECHZ6)
= ’1\13’—”5‘}99\3}. T %o ERlE diEFe] ofo] #yg FAWYHS Dtk
AR5 T4 32 (the Office of the Solicitor GeneraDl A= #H X3 & A
3§Z§%%§]°ﬂ A st & =l Ads AR HAAHALD A e A
Ao A et 1o} B w= PP 2XES st fEvet 3A
Aueldsle] YA A A 9jek Y AAES Lot gt

I. AW HA9 Lucia v. SECH4A
1. Ak s

ZHAYA LS A v ANSAL S 3] (Securities and Exchange
Commission ©]3} ‘SEC’)+= Raymond Lucia”} FAAHEW (Investment Adviser
Act)oll A JrAIEt L 9= A7 B9 H A Z3Hanti—fraud provision)=S 95kl &9
2 ZAHE JHAIEE] Lucia®l A8 9E A8t ol sk AR A3k
Luciad] taFed 30%F @] o] AL A Z(civil penalty)S H3sl1 SHAP] &
ALS 73] FA8k= A A (adjudication)S BT

ALY SALZAAS(SEC)S] Aol thate] Lucia® E&ste] akamdd
(D. C. Circuit)oll &%& A7|89 ) Luciaw WA HAD. C. Circuit)oll A
Zhrle] dg9le] AMAES F4g Aol oyt AWFTAEH A (SEC) A =
el Al EeElg A4 (adjudication)S st E FAHAAHALD S #|floll gk
Aol FAE A7stHA fFA o= AdWE FAHAAHALD o3 o] F
oAzl AAolmE AAle tigk A FEa F45E T Lucia®l F3o] 9
st FAHAAHALDE AWAHA FHF A (Officers of the United States)ol
st AgAHANA FASIL A= dPE(the Appointments Clause of
the Constitution)e] &S womn uwlzlr %5 (the President), AWHY
(courts)o]t} 25 A (heads of departments)ol]l 9laA vt ¢lHx oo} drl=
Aotk D a9y AWESATE Y3 (SEC)AA o] AA AL w33t g

5) AAHE, vl= SECS] S Al A Helol &3t A+-Lucia v. SEC Feol A a4 A}
(Administrative Law Judge)e] 1A Aol 3t =4S FHoZ- Z=ARAT 20(D)
2019.4, st=FHWHT3], 107H-108H =,

6) 138 S. Ct. 2044 (2018).
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AHALD = 223k dakE AXA i AP EA7] wiol] f1dolahe o]t
olo] st AT AR EA LS (SEC) = A1l FAHAHAAHALD = AF3A S
23] 9] Zl%(mere employee)ol s|@E3stH AWARHY FFA(Officers of the
United States)e] #91& 7HA= Ao] ofyrm= A5 AHAAHALD o
WA= Fdoles Aol

ojlggt AWMTAN AL (SEC) S F42 A%y d(D. C. Circuit) 9
ALy Al(en banc) HArelA e o] A= Lucia?b | istichs 2=
Luciat AW el st Agdigdel Abdelda (Certiorari)©] W]
HAA AL FA =T A Lol A= 20189 49 23Y el

SMHEEo] o] FojHa 2018 69 21U FAo] MaEt

3. Aoy i34

1) #A] Abgk

At P AolA diHF(Justice Kagen)S oS3 o] AAsgr). [1]
ANS ALY (SEQ) A HPAAE Fdstes FGHIAAHALDE Audd
WAl ol Azl AgS uk= Auks WA} T2 (Officers of the United States)

o St [2] FAAMNY 1 AGF e ARARFE FFehe APFAY

S U3I(SEC)Y AAHAAHALD Y AW dA+= AR 3579 AdWTA
(Appointments Clause)oll $l¥jElt}. [3] o] ApAe] A3 A= A=A S
L3 (SEC)NA Aol A3tslA dHE A= g HAAHALDA ot Al =

& A E MHse Aotk 3] EFIrh o7 Aol i #(Justice

7) Article II. § 2. of the U.S. Constitution, The president “shall nominate, and by and
with the Advice and Consent of the Senate, shall appoint Ambassadors, other public
Minister and Consuls, Judges of the Supreme Court, and other Officers of the United
States, whose Appointment are not herein otherwise provided for, and which shall be
established by Law: but the Congress may by Law vest the Appointment of such
inferior Officers, as they think proper, in the President alone, to the Court of Law, or
in the Heads f Departments” 7= AWdAWd FFA(Officers)ol |3sl= 4ol o
29, 1Y, 48 FaEe odiA AP ojoF gt} Erwin Chemerinsky, Constitutional
Law PrmClples and Policies (2nd Ed. 2002) 3379 #=.

8) 832 F.3d 277 (D.C. Cir. 2016).
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Kagen)eo] o o] HIAth o oAddd =ZHH U d(Chief Justice
Roberts), AUt] thE &(Justice Kennedy), EvlA o #(Justice Thomas), 1.0
7 tiH&#(ustice Gorsuch), A E i #H(ustice Alito)o] sttt ol gk
th=ol Aol s Evk i #(Justice Thomas)©l &% 2] (concurring opinion)
S AAEE A 7)o s1os] diy#(Justice Gorsuch)o] 7 31 th Bgle]o]
o #(Justice Breyer)o] ¥4 34, A digje]dE& AA AL o 7]el] 121
7 iy #ustice Ginsburg) ¥ AErFolo] tiH#(Justice Sotomayor)o] d4-o7
of AAsAh AEvlolo] diH#A(Justice Sotomayor)e] WA E 328} a1
2122872 A (Justice Ginsburg)e] o]l ZH&3}S]

Aol olFA AWFTARELUS(SEC Y FAHIAHALDZE AUy

HA} FFA(Officers of the United States)ell s|@dgttial 43 2 1=
A # 2+ Freytag v. Commissioner #-290]t}, AWZAH
b A gl FA M special trial judges ©]3} ‘STT)7F SHk3slHAF &
United States)ell s@at=A 57} &A17F HAW Apdolvh. A, AzAH
A(Tax Court)e] SEAIAHSTIE A daollA J53 SANES B3l &
A AA olelg FAHAMAE SAFH, AL AgAA d HA e
S A=5H (deposition) & EZ3Hetty, &4, SHALFAKST)E TA%
Ao 3 ZA|(ruling on motion), 2% AR} HIALS 543}
= FAst] S WS “conduct trials”). AA|, T A €o]y-
2E7159] FAol A4 dFs mHT dA, AR A g (discovery) &
L Wl mEX] of= 9ol diste] AHAE wAA7]L HAR
Hate= 59 AEe iﬂf?}% Atger webs] i ET%

41 o
el
@)
=
(@]
(]
=
wn
O
o
—t
=
@

off i N N
R Ay

o

‘=
o

A A} FFA(Officers of the United States)oﬂ 6H =
of Apxlel FEAIE AWFARELAI(SEC)Y] FAHHIAHALDE ZAIH
EWA G FAAKST) S vz Al = 23 7] 5 (important function)S <=3
A et A=A (significant discretion)S AFEHCHID AWFSH =9

01'
o o
N 1o

O

r*°

ﬂ

9) 501 U.S. 868, 111 S.Ct. 2631 (1991).

10) AAE, wl= SECeO| TA Al dAs Wl #gt A5-Lucia v. SEC #dlol A 92
AHAdministrative Law Judge)®] &AWHd A 9o st =S FAHo=Z-, STHAHAF
20(1) 2019. 4, s+=FAHT 3], 128W-129H F=,
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(SEC)9] SFAHIAHALDELS F43ta dA7E 73 A4 A&-3l(adversarial
hearings)E 2l /\] 7] 98] AWA1A Y FAMfederal trial judges)7F A &3}
91“ Aol e Wetess APt vk AA, ASsad=9d3(SEC)S] 37

ggith, J&EsloA SAE gt FAs AT
‘Eﬁi i3] Al d S (pre-hearing deposition)E H#3dh 4, AT

AHAAHALDE gl 8-S @deoh(“conduct
trials”). HE3]ol A FAXA, HE3) 2 Ao 3t A (ruling on motion), 4
T WsAbE FAE AL A EAE SAlgt AR, ARSAEdd]
(SEQ)9] S#AHIAAHALDE HEslollA SAANYARE AAsta HE7]159]

G4 ARA GHe WA A, AREARENAHSEO] AR
(ALDE 2536l AP R71 8 (discovery) & Raleha o] np2x) o

5

ol diste] A Aol A viAAl7] L HES| REH 2 e 5o 3 A
g Aksth ANSAL AU (SEC) S AAFHIAHALDE AdEAEd
(Tax Court)®] E¥EAZAANSTHZF 4l Al (adversarial inquiries)E 4 3
a7 QlsiA SAtels FUe o9k dghs AARStaL Qrh. 1 Hdke A glolA
T AR ANESA43I(SEC) Z"@ﬂﬁwﬂr/\}(ALJ)i A #A g (factual
findings), ¥4 ZA#(egal conclusion), A3t #|(appropriate remedies)S ¥
&3k A4 (decisions)S & 4= 9lal o] 31 & AP OS.HLZ;‘J%L% A3 (SEC)q|
A AR gow ANSAESAS(SEC) Y] HEEAH FE vk whebA
Freytag #Aolx AWML SHA I HSTH7F ?i%d 2 % A(Officers
of the United States)dl] 3siEettidl AWZHTE US| (SEC)2] A HIA}
(ALD= &38| of 7] s g3t

3) R 1 =

Bglolo] ¥ #(Justice Breyer), 7122¥ 1 t¥H & (Justice Ginsburg), 2 En}
olo] ¥ #(Justice Sotomayor)o] A A3 HJEHQJﬁg 2vas] A7) shE ohew)
2, AFAREIAH(SEO AR AHPBAHALDE JEATL <
wagolgte Ao zAdetr] ofHoh AWETdz L%H%ﬁ (SEC)9] 3874 AL
(ALD7} A3id el sidab] off-= dAdstr] sty vk 4
st vkeh o] FAA[AAHALDZE AlHE B A=A AT Ayl <+
Azt AHE o] ofya PAFAAHAP.A FASE] dedstelof g Flo]

11) 138 S. Ct. 2053 (2018).
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5919 S(SEC)e] HAAHALDE of9A AW A7k o
WSAN=EY A3 (SEC)7F S8 o2 ¥3l He 3-8 374 (by published order
or rule)ell oJate] o] FAIW w=d PFHAHAP.A)S FHHIAHALDS <
HaE JAFAY AdelA fdeA fskeol®E Bkl JAFA Y Aol
ojgte] FAPIAHALDZE dHEdong gpHolth weba ANSAEA Y
3|(SEC)e] | AAHALDZF ARatAl A= tal & & vkl = 49
AT AAEAAI(SEC) Y] FAFIAHALD = Y HAR o] fvto]x] Ayl
Hel figto] ofyek= Aot

M. S dHEYe Lucia v. SEC 32 o]& nj= FRo %X

Qroll A Asg o A o]F ERE dfg#S P H(executive order)
< wete] FAMIAAHALDO tiete] sFEE bl ik AAY d&ad
(competitive civil service hiring requirements)S HAA s} 2+ A D3] %9
A Zol| 2]3)(at the discretion of the agency heads) QM= 319 Th13) o] 7
g theEd Y AAFEE] U] ojHele= FHHAAHALDES ARt ow AA
AA N eefr AdE At A2 A (Office of Personnel Management)+ =
ZtH o Pg9Asle] AsolA AWHMAAHAL)D S dES faA ANEY

S8 Ao a4 Wt LRI
2. ARE=FAA2(the Office of the Solicitor General)<]

A Z (guidance)

F45 32 (the Office of the Solicitor General) AWt o] A4 3}
Bl

o] A Ho] gl Fo] HEF(the Department of Justice)”} X5 A

12) 138 S. Ct. 2053, 2057 (2018).

13) Exec. Order No. 13,843, 83 Fed. Reg. 32,755, 32,755 (2018. 7. 13)(“Excepting
Administrative Law Judges from the Competitive Service.”

14) Recent Guidance, 132 Harvard Law Review 1120. 1122 (2019),
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AN oW 1S HEA td A (guidance)s TH-sHTE AHF-EF
2l (the Office of the Solicitor General)< =& FAHAAHALD= 27}
% %3] (adversarial hearing)S FA3=A o] F-o #Aglo] A
Lucia 20l we} AaAWd 35U (Officers of the United States)oll 3%
St wetA AWEHA AU 23 (Appointment Clause)o] #-8& Hbol
Al A Eofokgtth= 2 M (guidance)S I Z A TH1D) P HAAHALIREe] of
yeb 8 JAHADS A% o] Ao we} AEidel st sow
1= .

o rﬂ ofx

olelgh A Fle] oJstH AP A3 A Al A(adjudication) T& HEsh=
FAUIAHALDE e, HAe] WEolvp Fxo] e s drgEofof
st Aotk £33 §319] HHa head of department)dl] 3 33dh= a4 9
A3] o] Aol tfgHel oste] A Ao Py A9t wohe AS 1Y
stobwl e AW o] AALAI Y AHUIAHALDANAE Aoz
FFE WAA Ho] FAF WelA o] SFA Ago] Bt Golaitta & F
9]S Aot} 16)

V. A HIAAHALD S o

L s d3oa el A2 G332tz P4HaAHALD

19A417] SHHRE wl=oA Hx
Efd wste]  d-&ste] waAdntke] 3
Commerce Commission ©]&HICC")g}t
th 17 1 Zof m=o A gol Ay A

>,
>
2
o,
o
1)
i
ol

.

Fal AFd s Aol whe o
18871 F7Fu e 9] 3] (Interstate
Hzxo AWdAe A E HHstA
7 9] Y 3] (administrative agencies)

i Flf

oF
o

15) Recent Guidance, 132 Harvard Law Review 1120. 1122 (2019),

16) Recent Guidance, 132 Harvard Law Review 1120. 1125 (2019), “While politically
appointed department heads previously had the power to appoint and oversee
adjudicators, they are now required to do so, thus consolidating authority within the
Executive.”

17) Fa g d3ICOE /MEFAA 27 e FAUES Ao =EZN FE Ak F,
w47l Aol oz EAQ HEgogty AU Fihe] HEwFS A
ghel ASS PASHA stFe, o] Ad3e 1 Fo tE ArASI A5 dHol
Urg] Eu77E g9k Fud9d3IcOE 4Hd, 424, 1FAL 3 7%]““1

PR, 2 AR o= Row &31A] gE = ﬁ‘xﬂ—‘ﬂﬂﬂi H2Ag 59

o...n:g_o.Lél:O
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B AR ol A A8 al&sta fAs dAHS fske EE
shite] AA Foll FolA AgE XA O] AEE= A=
7h+wﬁ As e o359 MEeY AT E H Y

A A&sHD fag Ao A AW PP A 5L
o

:u T
O
2 N
o
L" mlo

R

1l 1 =
51“1194 YA A%e] AT JE2 gol AR
2

371 % §E‘:‘r o]&
1900 ] Zof ojm
1930 de o
St 18)
3= AR fElE FHolRy] FE

%
Depressiomol th-37] lste] @e AWBYAANES MYstan 123
% g

ofr

Couag e e A8e SU AT gol AU A Aol ¥
19324014 19361744 Ml ge 717 Qrel

Aol olel AAY Wa
oA 1 A AHE Aolrt19)

& A7 vlolglo] olsh wEeld Fite] AwwEel e wEshn dwdel 45
Te&AoR Fdsy] fJsA dHE M2 Fee] FFxZolqlrh Paul D. Carrington,
Law and Economics in the Creation of Federal Administrative Law: Thomas Cooley,
Elder to the Republic. 83 Iowa L. Rev. 363, 379 (1998).
18) David H. Rosenbloom, Resemary O'Leary, Public Administration Law, 16 (1997).
19) H]2e] Y AAL uFT FWTxe Fad AHAS /FAL Ao HrlEL o] AAL
vEdAYP TR FHolgtn & F v AWFTY, AAY vy, 181 UK E H?ﬂ
/Ho].‘— x%;ﬂo]OM:]_—r .117}5]1:} 1930L15H_4 wd ;Gznoi O]o}oq 1:1];1!— oqulx%t'_4
DA HAHDD O oh FAS] AU A el JAARE A
2ol HArh. ol A AAS] AgE FIHFEE v=HY AA GO HAAE
Golth, ol@A Aelel AXSol E/H ol gt waA et AA, GFRA ol
7y A Wpe] FAA(state autonomy)= TFH AX A Kol W) AR HFEHT o
—Zr%(States)o A Aolar AEAQ o]of wel FHol= HEEAY V|HeE
dolt}. 9 Aol AN 19409019 o] Fo|A ] FAAE T G| Ao
91 19203t FAAI 9= @3] thE Aotk EA, HAlet A Al(the
f checks and balance)+ Ak 37}01]/\11% ANz 71534 E3s= 7188k v
HArk At #PS SAE EEHA A= 2SS Ao

>>L rsL' &

N

2

S

o & N ¥Q

anEB o,

] o]
< g3Es FHA g8 AgEdn AYse g2 {ds % 3301]74] 2
FFY3 Y SHAALNLIE ARt AL T HAAANA YERT] 4
el gHsH L s h ol Y= MEHem FHHAA FFY 7
shal A 7HA = k=9 A A2 E (administrative autonomy)< 7}11 7|#E0
. A, L?ﬂ(mdmdua rights)ol #3tAXE Fas ®srt gt A@o] AEFAR
9 HE AX ol A A el = AGAA ] dE JPEZREH AR
&g A ]4 oot WgoR FAY AGAAdA e ddEsd AdEd=
2, 7Y, g *f- ol xHET FEFAA AGHAC} o] niEg o R d=
Al v FALNARTE FHS A& 64 2 (redistributive policies) S Al &
Adto]l Q= Zizi H Atk Cass R. Sunstein, Congress, Constitutional
oments, and the Cost-Benefit, 48 Stanford Law Review, 247, 254 (1996).
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vl oo A= 1960 i€k 1970 d ] o] &xF 2] 8" (rights revolution) &=
PG 7o A AL A3 E0] 2 whEolHTh o] At Tl A
= AHA BEEA, BAEA, ARG 22 REEA 5o A
Algol A71EAL M2 AEPAAAINES DA 2 el A vzt
A wEate] A& Eié}"’ e Beuaty] fsiA AAE A 34
(EPA), =591 93](OSHA), 2MAR S 9 U3](CPSC) Fo] HiEAow o
Aldiell A zo] AHE ArA A Eoth20 el W= A4
il—oﬂ O:]H]—Z—]‘ﬂvq ;E]?S}o] uHO I’J—m%f‘,‘]—_ﬂ Z_]/\O] U]i]]j—_ﬂ ?:5_:]_- 7—]0]]‘4— O:]HT—_Z—
A=A 3|(SEC)E Aubg el duralge<lsloln), 1933 ZAA A (the
Securities Exchange Act of 1933)el &siA ZAA=A 1 FAA WA H el A9
FAAE BHEsti 38kl B2 FdAAUWANGS A AL FA
= FA87] g Ay AASS FP2D

o AW Ae olEA A4F ARAAHAAIES] STt tiste] AWA
o] A4aReta A =YW (quasi-legislative), =3 A (quasi—executive) =
FAPH (quasi —judicial) 715 ES 7FA 2 QU HIt}22) SHA 9L

Aoz APHA 7S 7K AlA(adjudication)¥ AP A
(rule-making power)< 7FAaL YA =HAth 19461 v= Awto]s)= P44
2} (the Administrative Procedure Act)S A1 3le] ZE A 3lo] 24
e HAHES PAst Arhed) PR AAHS AN A3 PGS A
A (adjudication)™ 34 19 (rule-making) 0.2 FE3t] 1 PFYHAAE T4}
L drk2d

A 4 (adjudication) A3} & FA AT d 2} (evidentiary hearings)E A
A e 32 A A (formal adjudication)¥ 183 s AR A g 92
A A (informal adjudication)® FHHAT FAAAL FAHALIS] FAHE

10 F°“

Jim

jis

e ol

20) Cass R. Sunstein, Congress, Constitutional Moments, and the Cost-Benefit, 48
Stanford Law Review, 247, 256 (1996).

21) https://en.wikipedia.org/wiki/U.S._Securities_and_Exchange_Commission 2019. 10. 1. #-&.

22) FTC v. Ruberoid Co., 343 U.S 470, 488 (1952).

23) Administrative Procedure Act, 5 U.S.C. §553 (2000).

24) BRAAHAPA)L "lZoA Al Aot TR AEZH o] RES] Yy 2
ALE gs FFE0] AddT sA A= whEsE A3 A WW *ﬂgﬂ =o] o&d
F dv e A e Aozt AW YL Hrlska vk Wong Yang Sung
v. McGrath, 339 U.S 33, 40 (1950) “The Act thus represents a long period of study
and strife; it settles long—continued and hard-fought contentions, and enacts a formula
upon which opposing social and political forces have come to rest.”
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F

(the enabling act)ollA WAA o2 ZAHEAANSE FAHSL Y= AFd A
S¥Egn & 4 Ay 2 = g FAHthe Administrative Law
Judge)7t AMAAE AAsHA =i, olfd AZAAol= AP HA
(agency decision)®] i o} 7]of 214 AL o] &4 (formal findings of fact)
¥ HA AE(conclusion of law)o] &7 7|&H ). olg g Ado] AHY
A AA = APH ALY t)Afo] ®T)25)

AP B LI =S AAH FAYH T A2 259 AAIHETE o]
£33k A9 2okt AR (quasi-judicia) 715 S 7 A E dusYs &
o] FAol AAHE Agole ME FAF AP, 434 44, 2Ea dRks

A H

e Forbe A 4 §o AV dFdda & o5 A A
(adjudication)?] @2 A& FFoapEvte] Ftojditt= A3 PAHAHY L2
I} 1 (the Federal Register)ol] &% 5= o] Q75 A ¢F=ths Aot} 26
FAJAHL T A (notice)9t A ZE(comment) @ xeh= w71 Fo] 7]3] 7}
FoIZl Zhedl Azl 717 elA] S we BE AbEEC] A A= 7]
=& AAshE Aola olyg v|EE MY ARAS siEsty] A AE

a3 7= A= Bk Al

T4 l?/]ﬂ A&

(adjudication)S H# =
Aol o]HA FAYHoZ APstEH kg 1y
W & ¢ ds
n o e “PAAAAE"(Administrative Appeals)tt “3J A A 3]0 <3+
QA A =" (Appellate Review in Executive Departments and Agencies) & 3}
e AT Aol A o7t A= FARRTE BAH WF-T] el
EAgste] el wZdo] a4 @ AAHoR FAS MAY
Aabs Devhs JoA Svete] AR v =g dEs "gdete
2 Hofof g Aot} apAIRF wzol= vt SdF S
EABHA ofYstar 7+ WA 3] (Federal Agency)itste] 7
(Appeal Board)v} 3 A Al &= (Appeals Council) SoA F&E 224949
gadstn gt wl2E A #(udicial officer), ©E  AAM7] FE(review

mechanisms) SolA @937 % s

25) William F. Fox, Administrative Law(Sixth Edition), 217-219 (2012).

26) William F. Fox, Administrative Law(Sixth Edition), 151 (2012).

27) William P. Boswell, James P. Cargas, North American Energy Standards Board: Legal
and Administrative Underpinnings of a census based organization, 27 Energy L. J. 147,
171 (2006).
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)=t WWHEH(Department of Interior) 4FslellE Al 3¢ 3 (Board of
Contract Appeals), EX A9 93] (Board of Land Appeals), ¢t Al 7¢] ¢
3] (Board of Indian Appeals), 584 #$%3](Ad Hoc Board of Appeals) 5
o] PAAAQEE w3ty wZo] AL HAH(The Social Security
Administration)oll A+ A3 A2 Aksl @A A F=(The Appeals Council of
the Office of Hearings and Appeals, Social Security Administration)e] 3§73
AaS ksl 9lar v =% (Department of Labor, DOL) Al&tel&=
‘1391 Y 3] (Benefits Review Board), 712k #2913 (Board of Contracts
Appeals), 24139 3] (Wage Appeals Board), 9 =2lZZ 22124 A 11-9] L 3]
(Board of Alien Labor Certification Appeals) =3 AAAALEZE(Labor's
Office of Administrative Appeals) 5©¢| oA Z7] & d99] PANIL
FE5 99dsta ok W= A4 (the Internal Revenue Service)9] 49+ %
= A4 A=t (the IRS Appeals Office)ol A A4 H-S Gdatar glry.2s) o]zidh
A A3] A FANAES FAst] A2 (adjudication)S BHEet= Aol @
AHIAAHALD 2 & Aol

2. v B ojde] FHAAHALD S HH A4

FAHIAHALDE Adade1ds)e] 9a8<l(an employee of a federal
agency) Aol AupA] kskth. AHAAHALD S A8 A A (Office
of Personnel Management ©]3} ‘OMP)7} A% d8& 7 dxjo wet A A
Ao g #IAst vk AAFAE A (Office of Personnel Management)ol 4=
AP AR AR S Fete] 39 FEHAE AW OHZ dHERE A AlS
a2 oA FAALINIE 189 FHAHFAHALDE dBets Zlo] $744 0l
Ak WA ZAo] glar 7d o] AFAFe] A= WIARRo] AL
(ALDel #A€9g 4 dvk. B[ AAHALD S 2 ¢ HEo|
oJsf A S E | RE QAL A (OMP)ol A A A

& A
TR Y 5 Fudel AREES

o) =y
APA, A4, w S

)

SAR ARE Fol4 A48 Fol el Aol

28) Stephen Folan, Even ADR Must Pay Its Dues: An Analysis of the Evolution of the
Internal Revenue Service's ADR Programs and Where They Still Need to Grow, 13
Pepp. Disp. Resol. L. J. 281, 281 (2013).

29) Kent Barnett, Against Administrative Judges, 49 U.C. DAVIS L. Rev. 1643, 1654 (2016).
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ol g Al FHHAAHALD S el A A (OMP)7F zlsso] 7
Els HAAHALD S ddell o] AAA dFs wAE7] ¢
At WAL oA FAYPAAALDCS AW At & o Zso] A
A ojn & FAALI] FolA FHHAAHALDE L3+ Aol
E FoA dgete A7 BArhi0
A=) DS (SEC)el = 5% g HAAHALDZE 2
o] &2 olA &7 A (Office of Personnel Management)$] 33 -& o}l &
A=91 A3(SEC)9 Aol & FAHAAHALDE S8 ¥ At
FAHAAHALD = A LAFAA 88t = B4 A AF A
sAANAELA] T4 3] (formal hearing)E FASHA €D A HAAL
(ALD7F ot = v 25 2Ae SH4dS gHsty] fsix HEY
35 Wet bgE giia dUeFdES A3 7Hperformance review)<]
ol ARt FAUAAHALD = A7 el A AAET. A HAAHALD S B

o]
]

o
Ho
rir
o2,
ol ©
I.

r_&;
o

p‘L

2
32
o

05
o|\
M

Wl EA SeiA AR AAY A A (OMP) ] Al A w
geta Aok FAALs = FAHBAHALDONA AHRFE & =
H &40 A HAAHALD A gk vhgeh AAFTEE glrk= Blgto] dtt.32)

A HAAHALD A gt sl 5 AR Eolele AAA R 59 H 3] (Merit
System Protection Board ©]&} ‘MSPB’)¢] AlAtthAbe] Hth, A A A B33
(MSPB)9] AArbes &4 FE3E At dAAR T A3 (MSPB) = A
A713e] QAo tidt FFPe] 2HS MAbsta, FXE A A 7F 2T
o3I g FEAHE SNk el tiste] AAHRAE WA
BAAESE AR olE AAsr] fAsiA AHAyE HHA FAPHI®
(quasi—judicial agency)o]th. AAARTY LI (MSPB)= =4 FTHLYL3
(Civil Service Commission)2] A7 3k @IS ojojta
system)ol] #g AT} AL Ao Fo Aol g AAAT ] A2 F7F
® 7dolgtar & 4 QIrh3d) P AAHALD ] gk s %‘

& A3 o]F(“good cause”)7t Y A Fovt &

X

O

4

30) Paul R. Verkuil, Reflection Upon the Federal Administrative Judiciary, 39 UCLA L.
Rev. 1341, 1344 (1992).

31) 5 U.S.C. § 556(b)(3) (2012).

32) Kent Barnett, Against Administrative Judges, 49 U.C. DAVIS L. Rev. 1643, 1655-6
(2016).

33) AEE, 2HAANAEY AAH-v S AAARS L]} HuE FHOE- 3
AT (44) 2016.2., P Ho|2AF53], 138W-139H F=,

oZi

H
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o ARG WE A AaAA A Y3 ARG FHOE FAE AS
b ga AP RAHALDE FHE AR AAEAPA] 194610] AR ol
F APARAHALDS] oE o] AnE A9t o20d AR U= o
she}s] 1 gluhs9)

3. UMY B2 ol F ARUBAHALDE B A9

FAHAAHALD = AWt dAo] osto] AMA_d 5FU(Officers
of the United States)®] #1917} At & Aot} o]9} #
5o A H(executive order)ell 9t t o] Al@H AL
AAA A== Aol oiyet E®, ¥ 52 PR Gl o
ok slo] Wi gdotar & Alo|t}. o]¢k #Ag AREFF A (the Office
of the Solicitor General)®] A %> th4l % &3] (adversarial hearing) & 4|
st FARAAHALDE 33 2E FAMAHADZE ARy FEY
(Officers of the United States)2] A %
g 4 g Aol

V. e Agans el A9

I ERROEE R

¢

CERECREEIDEE DI SR SRR
Sl EE L E RIS OIS
AYLALAA 2 553

Fop3 97 2ol @jw—b— sgzww ok Aﬂfﬁ‘rﬂﬂ sielA Aege) A
7 4

34) 5 U.S.C. §7521(a) (2012).
35) Kent Barnett, Against Administrative Judges, 49 U.C. DAVIS L. Rev. 1643, 1656 (2016).
36) AAFAAAY A6x=.
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VI. g o

w=t g 9 2018 69 219 Lucia v. SECHZA42S A aste] v
SAFEHALS(SEC)Y] FAHIAHALDZE a7 35U (Officers of the
United States)ell aNSst webx] AWHAHA F5FLUHE 74 (Appointment
Clause)ell whe} of-&w, |, WEFA ] ko] dsforstts As W3
sttt olEgt AWMU Y FAo] Y o]Fo EYE fgiEHe 337‘4‘34‘1‘]
(Executive Order)& #ate] s HAAALDS 99 o= Aoy 4
AEAE A A sl A9l AEl o] o] Akl wet AW EE gtk %
2432 (the Office of the Solicitor General) 2 ## ] A (guidance)& 23}
=l olglgh A ﬂoﬂ ol3le] A& F3|(adversarial hearing) S A=
AHAAHALDE X338 BE 637‘4'4"}(AJ)7} AAHFY FHFU(Officers of

=]
5

+—~ 0oL
o @ 0}‘)‘ o,

the United States)?] A 9E 7tk 2AS s FAct weba] nj=oA 3
AHAAHALDE AFEA kA 148 Y JJrA}(federal trial court Judge)—J g3

Heeta vk dAE Atste] AWAATIe] 9o v ag<l(mere
employee)©] obd AFH L &+ A(Officers of the United States)«] A 9=
ZHAA H9 . olHd ARt del ddR FAHAAHALDS] fdrgel thate]
HEge] A Jd@gFHe] sl AL} AAske B =

HEE AT F dvhe FE%E AA == o] Aol A R dfddore] HEvt
& AR IMHALDE 98T & i PHA] FYA FPo] 7zt
S84 B A= A ES Apdolth A IAHALDE AW A
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[Abstract]

The U.S Supreme Court’s case regarding to the status of
Administrative Law Judges : Lucia v. SEC

Jeong, Ha-Myoung”

The U.S. Supreme Court ruled that the Administrative Law Judge (ALJ) of
the Federal Securities Commission (SEC) is the Officers of the United States
in Lucia v. SEC(138 S. Ct. 2044 (2018)). According to this ruling, ALJ of SEC
must be appointed by the President, the court or heads of departments. The
U.S. Constitution has this Appointment Clause. After the Supreme Court's
ruling was issued, President Trump issued an Executive Order to abolish the
examination or competition selection process when the heads of departments
appointe their ALJs to appoint ALJs at the discretion of the head of the
Federal Commission. The Office of the Solicitor General issued a guideline in
which all ALJs, including the ALJ, who preside over adversarial hearings,
are deemed as Officers of the United States. The ALJ is in fact serving as
a federal trial court judge in the United States. There are different opinions on
the Court’s ruling. some concern that this ruling may hinder the independence
of administrative trials conducted in the United States. However, there is also
a positive opinion that experts in the field can be appointed as ALJs and
unified enforcement of administrative powers becomes possible.

In Korea, only a few legal experts are acted as administrative appeal
commissioners at administrative appeal commission. Former and current civil
servants are serving as administrative appeal commissioners. The independence
and professionalism are not surely guarranteed for administrative appeal
commissioners. It would be necessary to come up with measures to improve

the status and expertise in the field, comparable to the position of judges.

Keywords : Administrative Law Judge, Officers of the United States, the
Appointment Clause, Adjudication, Federal Regulatory Agency
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