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Gap AgAAA ekl ok AR, TEHEAAIA 88w A8 AT, A
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[Abstract]

The Conflict and Solution Between Local Autonomous Regulation

Power and National Legislation Power

Jeon, Hoon"

The local autonomous regulation power(Ja-Chi-Ip-Bob-Kwon) becomes
an effective barometer of territorial decentralization(/i-Bang-Bun-Kwon)
and the substantial guarantee of local autonomy. In the legal form of a
unitary State, such as Korea and France, the relation between autonomous
regulation known as Jorey (municipal ordinance) and national legislation is
constrained by the unity and indivisibility of sovereignty of state.

Traditionally, local autonomous regulation power has been emphasized in
terms of administrative rule making that was delivered from state.

However, the awareness of local autonomous regulation power and the
expansion of territorial decentralization by local political power lead to the
conflict between local autonomous regulation and national legislation.

It is common to explain that the ordinances of autonomous law known as
Jorey have limitations based on the principle of superiority and reservation
on national juridical norms and so we understand them as special cases of
rule making.

In this article, we examined a comparative research around state forms of
the United States, Germany, and France in the view of autonomous legislation
power. Even though Germany and America were federal state, the doctrine
and its jurisprudence about local autonomous regulation power are very
different. Meanwhile, in France, a single state form, the Constitution
recognizes the power of local government’s autonomous regulation power to
establish a “free administration” guarantied by local governments, but it has
the limit of sovereignty of state and administrative restrictions on the

uniformity of the legal system. Thus, it's needed to revise the Constitution

* Professor, School of Public Administration Kyungpook National University.
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and Acts about local autonomy or to take a new interpretation of norms to
find a solution for these conflicts arising from the expansion of the
autonomous local regulation power.
Finally,

it's necessary to recognize local government’s

autonomous

regulation power in order to overcome the logical dilemma of the conflict
Keywords

between local autonomous regulation and legislation of state.

Legislation of state, Unitary state, Federal state, Local autonomous
regulation, Jorey, Local autonomy






