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[Abstract]

Suspected Danger and Police Investigation

Son, Jae-Young”

Police action that is based on the general clauses of police law generally
premises the existence of a danger to public security or order. One of the
most controversial questions of police law is whether and to what extent
the polices are authorized to investigate in cases of suspected danger.
Currently, general regulation in regard to suspected danger does not exist.
The standpoint that the general clauses tacitly involve the authority for the
police to investigate the danger is as unsatisfactory as the standpoint that
attempts to give authority to intervene by using the legal figure of a
provisional administrative act. These standpoints provoke serious concerns
in the point of view of the rule of law. In the democratic constitutional
state, it 1s solely up to the legislator to decide whether and to what extent
the suspected danger should be investigated. Even when enacting legal

regulations, the legislator should observe constitutional principle.

Keywords : Police law, The general clauses, Concrete danger, Suspected
danger, Imminent danger, Police investigation, Rule of law

* Professor, Department of Law, Korean National Police University.






