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[Abstract]

On the Legal Validity of Registration Title Trust
that Violates the act on the Registration of Real Estate
under Actual Titleholder's Name

- Foused on the Restriction of the Ownership Attribution from Title Truster -

Kwon, Oh-Sang”

Although a quarter of a century has passed since the implementation of
the The act on the Registration of Real Estate under Actual Titleholder’s
Name, the practices of title trust have not been rooted out at all because
the precedents in the current law have not prevented a trusted real estate
from belonging to a truster. For the purpose of the The act on the Registration
of Real Estate under Actual Titleholder’'s Name, namely to exterminate the
title trust practices often involved with tax evasion, speculation, and other law
manipulations, it 1S necessary not to attribute ownerships of trusted properties
to trusters. This article examines this issue centered around the cases of
registration title trust of three—party and two—party.

It argues, given the purpose of the Act, a sales contract between a seller
and truster in a three-party registration title trust seems hard to be wvalid,
and thus the ownership of the trusted property should not be vested in the
truster. In a two-party registration title trust, it may look difficult to deny
the truster's ownership solely with what the Act states. However, even in
this case, a truster's request for unjust enrichment from a trustee can be a
performance for an illegal cause so that it should be banned. Ultimately, for
achieving the purpose of the Act, such amendments should be considered:
ensuring that ownership of a trusted property is attributed to a trustee and

removing a clause on charging a penalty for compelling the performance.

* CJ OliveNetworks Legal.Compliance Team Leader, Lawyer.
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Keywords : Title Trust, Registration Title Trust, Unjust Enrichment,
Performance for lllegal Cause, Attribution of Ownership



