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[Abstract]

The scope of application of the party suit

over legal relations under public law

Kim Chang Jo*

This thesis analyzes the scope of application of the party suit over legal
relations under public law. The research methods employed in this thesis
include examining the development of the legal system and case laws related
to this problem in Korea, Germany and Japan. There are two types of party
suits in administrative litigation procedures. One is the substantial party suit
over legal relations under public law, the other is the formal party suit over
legal relations under public law. The scope of application of the party suit
over legal relations under public law between the party suit by the
administrative litigation act and the party suit by the civil procedure act or
between the party suit by the administrative litigation act and the appeals
suit by the administrative litigation act is analyzed mainly by the view point
of conceptual approach. To borden effective legal remedies for the people by
administrative litigation, it is necessary to consider the division of roles

between these suits based on functional approach.

Keywords : administrative litigation, the party suit over legal relations under
public law, the appeals suit by the administrative litigation act,
conceptual approach, functional approach
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