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dgowya a5 Atelo] HArE AlFel v|ubels Aowm mopditt) Z1efato]
ulEr 7hE e FRIE 2l Al Fodl el gk dele o5 1 A9
St AsfE A FEE A Agewt 1 FRo A9y AgE BAsE
oh g Aol Hele] Rgtehs @ wrEA] A Rrute] o R ROl X915
54T Qe A& ohd A "2 B8 R A= Tyl o8 4H 3
B olof stAINE, FAlA FHE AYEY EE obFe] HA oS BAY
sfoF & o] 9l7] wiiel] AHdd P APUVIeE B 91 TR A
g Aok Fr ukd oiul Brel fEe 2 AgRA 2o g =
7he] A AWE ] ejgtefol & Zlojtkd) o]z olatol A dRstE A
A4 FRo HElEs B gad 5 Ao

1) Pender v. McKee, 266 Ark. 18, 532 S.W.2d 929 (1979); In Interest of F. H., 283 N.W.2d
202 (N.D. 1979).

2) Fields v. Mayo, 982 A.2d 809 (D.C. 2009); In re A'W., 182 Wash. 2d 689, 344 P.3d 1186
(2015).

3) Stanley v. Illinois, 405 U.S. 645, 92 S. Ct. 1208, 31 L. Ed. 2d 551 (1972).

4) In re AW., 182 Wash. 2d 689, 344 P.3d 1186 (2015) (Parent’s right and desire to
companionship, care, custody, and management of his or her children is an interest far
more precious than any property right for due process purposes, and thus, if the State
seeks to interfere with this right, it must provide the parent with fundamentally fair
procedures.).
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TG HED 5+ AEAT 24T 1R AFE AIBE T FR Al
W] 2¥E F AL 1 Ahdskel WRAS ALRA F3F £E 9
Atk et AFA ASFee] sAlsh Hie] 2R ngdAd] 4

5) Jason M. Merrill, Two Steps Behind: The Law’s Struggle to Keep Pace with the
Changing Dynamics of the American Family, 11 JL. FAM. STUD. 509, 510 (2009);
Anne E. Kinsey, A Modern King Solomon’s Dilemma: Why State Legislatures Should
Give Courts the Discretion to Find that a Child has More than Two Legal Parents, 51
SAN DIEGO L. REV. 295, 301 (2014).

6) Samuel Johnson, Are You My Mother? A Critique of the Requirements for De Facto
Parenthood in Maine Following the Law Court's Decision in Pitts v. Moore, 67 Me. L.
Rev. 353, 367(2015).

7) 1d; Pamela J. MacAdams, Custodial Rights in Non-Traditional Families, 20 Ohio Dom.
Rel. J. 53(2008).

8) Michelle E. Kelly, De Facto Parents in Maryland: When Will the Law Recognize Their
Rights?, 46 U. Balt. LF. 116, 119(2016).

9) 7}#, Petersen v. Rogers, 445 SE.2d 901, 906(N.C. 1994) ({4 F- w7} AE dS3tn
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10) Holly M. Davis, Comment, Non-Parent Visitation Statutes: Was Troxel v. Granville
Their Death-Knell?, 23 Whittier L. Rev. 721, 736 & n.152 (2002). v]=ro] ZH 1 WA W
AAe dHEAEAd s A, &3 2R R W gA A A, WAPYE Zﬂ
383, St RIARE LS|, 2007, 500-06H ZaL.

11) Kristine L. Roberts, State Supreme Court Applications of Troxel v. Granville and the
Courts’” Reluctance to Declare Grandparent Visitation Statutes Unconstitutional, 41
Fam. Ct. Rev. 14 (2003).

12) Schuh v. Roberson, 783 S.W.2d 740, 741(1990)(A|3A}t= F29] <&AS vtgst 4= ¢l
i FAE.
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15)

S Fe AUE Fe4 RS A3 Aol RE ATE gdelA 2
dEeel A48 H9don A FEE duh gEHOR ssolFe B
O Fgel AuBeld P @ AR} ofd AdAE FFAL Pold
S Qrha WAD Qeke) debgolFe] Aol FRAe) Aol ol
5 494 Aol Wrisle] 9 w9 AUB el sl s A
5 R ol AA R AAE @ F 9SS FAHT dvhlD o)
£ wne] Ay A ASEAA ol Adsele] ANE SAHoR

13) Watkins v. Nelson, 748 A.2d 558(N.J. 2000)(“E% &+ A} A (exceptional circumstances)” 2]
dzol gl &, 2REE AFEY 1 Yo digk A& dgd 5 glok AAFh).

14) Burrows v. Sanders, 635 A.2d 82, 84-86(Md. Ct. App. 1994)(7A1 2] o}Fo] ZA3+ uji-
B 2REel g7 Aolgty, 1 2R EE obsolAl AN FAL HHd wss AF
Agd A 1 ZFEEANA F5ASE FAAT £ dE 5ES Aol EAsitn A sh
Michael G.B. v. Angela LB., 642 N.Y.S.2d 452(App. Div. 1996)(A =7} A% 18714
AVE AFA 220 F FHuE AFeA & A FAF Y, 1 A= 6A7F 2
A AR} A AZetAA AR ZItetE AES BAE FX& & FS 2 AF
A FE5EE FoAd = Qdvkes SWE APgo] Exjdtta #43).
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15) Colo. Rev. Stat. §14-10-123(1)(c)(2000)(F-E-o} #|3z} Atole] ;A thEol Y& w, ¥
oF 1 A7 6701 € o] A3 A A A % Sd (physical custody) kel EIA AJATHHE,
2 o] F Aol o)L 7]F(best-interests standard) & Sekefjol Fhrla FA3E); Price
v. Howard, 484 SE2d 528 (N.C. 199N)(XIF-57F 1 AHE A3zl Al W5t 1 A3
zZkeb A7 At 713 ot hFo A FAT AS Aol A9 o]l

FEE
oF A3z Alolo] FEH thEo] e W HE&E F ' wg HAES ddriFEelgn
A E).

16) Haw. Rev. Stat. §571-46(2) (2000).
17) Del. Code Ann. title 13, §733 (2000).
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w2A AL Jhltn Sk @H vFe] GANAE A3 A FolH
AP RRe) A9l hE $EH BFo] olojd gizdl, of Al Ay
Bl wEAA FE ohd AR Rwe Es AN Folsts] A
J2H Edjgta @ gkl

7Y ARG RE §IE AU gE FRe AuE Wy nfe 7
d2A stestel 443 REsHE BE T AWT 1 ALS Ak 3
A WELE A geoR old g AoRRE, 1 Ale] U AW 2
YEelel 4 QAN A TR SelF FR ohd AAE FE-2U
WALoE FYNIE Aol 4P olEBoR A AR upg gol,
Ru el Aeldl dPshs FSAot WYRHAL F 2 ohd A3 o
FE A, 7 R0 g Que - bad Aol dueE - A3 B9
HE AR 27 B 2 AR ANE wel Fstel wad 4 Ut o
A% BhIF T, 7 8AF5S AAR FHUG wPLAAL Feldar 1
9a 1 ese] dAE AU oot Belsk 444 BAYel A AE
T, oA WThE, AN RRe) AGe A obE olvd BAL - A
F545 $lo] U AFWA wdol Gt At Ruel AY mx AeE
Sohe BgolA F le QEe sRtn ¥ 5 Un

<) of 7lukg Z+5o] WS, & F& ofd
Aol Al Fsdelvt APuAA o FEo dAgE §&ste el diste] 7
= Ay el Aol el o] Troxel #4& %8 veEyEd, 1
obd zpell Al F-Rol AgE Fofstes Pl el AWA EAE A7 Aol
th o] A Yu &g olse ERolu vuE I IRQY, 2EEI 1

18) Haw. Rev. Stat. §571-46(2) (2000) (“[alny person who has had de facto custody of the
child in a stable and wholesome home and is a fit and proper person shall be entitled
prima facie to an award of custody”).

19) 7}, Janet L. Richards, The Natural Parent Preference Versus Third Parties: Expanding
the Definition of Parent, 16 Nova L. Rev. 733(1992); Carolyn Wilkes Kaas, Breaking
Up a Family or Putting It Back Together Again: Refining the Preference in Favor of
the Parent in Third-Party Custody Case, 37 Wm. & Mary L. Rev. 1045(1996).
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ofsel et WHAAES NAHAE v, WYL AR oAle] wkale] ZA
o] Wygusel 3ot AkS o sge A4S UReh ol Ful AxnE
FAETF Frgdel Fasda, FrEde dAHde] A @ AT
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g AW s Adres o2 dARAS FrlEadh ol 25w
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o] dAke] TAXA ¥ TH20)

na A e o] AR EAZE B 9 E T mygwgde A
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B E F R Ay dg AgE AxsA Heetn rnokrh2) F aw
e B Ayo] gk A wg 2299 A (fundamental right)
AE AAF FgAetAA, 221 At HERA ATE7] AeiE AH At

9% (Due Process Clause) 818 WollA o]Fojxjof el 1 3 ET=E
ojgsttia ®Wokth WA o] Abd HEFHE FE opd Ao A
e AP AS 38k AN 2Ae] diF Aol Helo] Fiteh=A
e aStEs rAE o] Sl vk B obd Z7h g A el WA aAl sk
2ol 1 XPHQ ol Faets A oo rs 77 FRRE-A 3E
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ojmf Z7p7E HE opd Aol A WHuAES E&ForA TR AE A
gk Zlo] Adsty 7] faids FRIF ARl Al Al3Ake] wA
Atfabs Aol Aol Fesh=A ot A @b ofof
o2 Br7E Ayl deto] Ui A2 4SS 2 Ao Heol
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20) Troxel v. Granville, 530 U.S. 57, 57(2000).

21) Wash. Rev. Code §26.10.160(3) (“Any person may petition the court for visitation
rights at any time including, but not limited to, custody proceedings. The court may
order visitation rights for any person when visitation may serve the best interest of
the child whether or not there has been any change of circumstances.”).

22) Troxel v. Granville, 530 U.S. 57, 57(2000).

23) Id.
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Troxel#H A& Fxo] A7}t Xﬂ@%’ X—*;%El ofF at& AWt A dxte]
oJu & A Aell= 2 on7t Ao, FR opd ko] WA Aol &
=7l fg FAA] #ATES v>EE S ofHATA) oBE 4 FE
Troxel# Ao A =ed FAHS T8t 7|ERT A2 Aol #d
HelE AASHA HAHD v 1 AgYE s B R obd zpo WP n A
o FE&ads £ 9 A Ad ¥ 1 58 AAE AW FAse S
obU AT Toxel#HZA S HA7F FR obd AeoA WHuAA & 583l

Aol Fre] AelE ddjder g ¢ dvk= Aol oyt £+ ¢ WY
shal AAT AALE AR sk AdS AT|EEY ol¢t e ARS FF
& vk wEpA AR FRe WHEe ode] fET Ao, 2358 Al
4 g5l FrrEWA F o Ausxl FHE Q0

3 7 +d A

s W AR BRS oy B9 7 FEE va Aozt vk
A Eowivroﬂ dato] AHEE ARG FRY NES JdAsHA @ FUL

502D 21 A3= F7F 3170 (District of Columbia ¥3H),28 <l ] { 7} &
F7F 1570290] 300 e} ARAA FRe] Q1A of {7t ESHAEE F9

= B E ARAA B E o2& “de facto parent” B=E “in loco parentis” S

’

on,
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AL WASE 97 @AW, olel FYL Bl wAel AY Belo] pgse
A R Aaee SR ool ASRelAR F%5d 5& Yolar Fn gl
3D B, AL PEE Qe FE FANE o]F AWHOR Ei A

24) Developments in the Law: IV, Changing Realities of Parenthood: The Law’s Response
to the Evolving American Family and Emerging Reproductive Technologies, 116 Harv.
L. Rev. 2052 (2003).

25) In re Marriage of O'Donnell-Lamont, 337 Or. 86, 91 P.3d 721 (2004); Or. Rev. Stat.
109.119. Kelly, supra note 8, at 120.

26) 714, Del. Code Ann. tit. 13 §8-201; Ky. Rev. Stat. §403.270; S.C. Stat. §20-7-1540.

27) A o], otol ek, wAA, HUA|, FEF Z3E

28) otE]zut, olzta, A Yol Fretx IUEF dalgo] otieiy, MAts AET,
R, mARFAZ, WUl AE, WAAS], ZERY o] EZghE

29) <epnpul °‘?41*7P E2EY, Ao}, ool ofeltts, FolA e}, WHME w|F
LN, 374, wavhael, AL athae, B, stelee] EFHL.

30) https//www.lgbtmap.org/lmg/rnaps/citations—parents—de—facto.pdf(3]%‘%}% 2020 109 269).
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31) 7}¥, Clark v. Wade, 544 S.E. 2d 99, 101-102 (Ga. 2001); Kazmierazak v. Query, 736
So. 2d 106 (Fla. Dist. Ct. App. 1999, review denied, 760 So. 2d 947 (Fla. 2000)).

32) Del. Code Ann. Title 13, §8-201, 2302(2017); Vt. St. 15C §501(2018).

33) Ind. Code § 31-9-2-355 (“De facto custodian” is defined as “a person who has been
the primary caregiver for, and financial support of, a child who has resided with the
person” for at least one year for children over the age of three.); Ky. Rev. Stat. §
403.270 (“de facto custodian” means “a person who has been shown by clear and
convincing evidence to have been the primary caregiver for, and financial supporter of,
a child who has resided with the person for --- a period of one year or more:-.”).

34) Sara Alpert, The Past and Future State of De Facto Parents in New York, 55 Family
Court Review 458, 462-63(2017).

35) Rebecca E. Hatch, Esq., Litigation for De Facto Parent to Seek Child Custody or
Visitation, 143 Am. Jur. Trials 441, §4 (2020 update, Originally published in 2016).

36) In re Parentage of JB.R., 184 Wash. App. 203, 336 P.3d 648 (Div. 3 2014); In re K.S,,
2014 ME 71, 93 A.3d 687 (Me. 2014).
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H Bwo} opddE Byetm, WUoRRY Y ool v Hwel A9
St Ao & g ok s walA AREAd FRe A 9= 2 AHA
24 ou g AAA Ay wAlE AL o, R opd A7t s ool
B3 FSdoly HHNAA 58 22A F7E F A s 9% "3
A9l Easith AFEE] o= 2 A AfE mE Gelvs d
27F glod, 5 opd A3A7E A4l IAUTE obd obgel el F-xe] A
glE T8 flaide WA Aol T oopE o] AR FELe] A9fel E&
F - dFee] olg Slwrolo dh= zlojtk® addl olzgk AaA A9
TE A4S AMIA FE(de facto parent) ZRF 3k A1 ofal, m] o]
SHAek ME =

=

& 2 FAHoME “in loco parentis™?), “psychological parent”40),
parent”4), “quasi-parent”42), “parent by estoppel’4d % t}%3F I

“presumed

37) Jeffrey A. Parness & Matthew Timko, De Facto Parent and Nonparent Child Support
Orders, 67 Am. U. L. Rev. 769, 770 (2018).
33) AF. v. KH, 121 A.D.3d 683, 993 N.Y.S.2d 370 (2d Dep’t 2014).
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[Abstract]

Implications of the De Facto Parent Doctrine in the U.S. Family Law

Jin, Dowang”

The definition of family has expanded drastically. To address these changing
family dynamics, many states have adopted de facto parent laws, which
recognize a nonbiological or adoptive parent’s right to petition for custody or
visitation in strict circumstances. These laws differ drastically from state to
state, leaving no common understanding of the requirements to be a de facto
parent. A de facto parent is an individual other than a legal parent or a parent
by estoppel who, for a significant period of time not less than two years,
(i) lived with the child and, (ii) for reasons primarily other than financial
compensation, and with the agreement of a legal parent to form a parent—child
relationship, or as a result of a complete failure or inability of any legal parent
to perform caretaking functions, (A) regularly performed a majority of the
caretaking functions for the child, or (B) regularly performed a share of
caretaking functions at least as great as that of the parent with whom the
child primarily lived. Although granting a parental right to a de facto parent
or non-parent gives rise of a trade-off between protecting a parent’s right
and child’s best interests, states have tried to keep the balance between them

through the strict scrunity of requirements to be a de facto parent.

Keywords : De Facto Parent, Legal Parent, Parental Right, Child’s Best Interest,
Custody, Visitation, Parent-Child Relationship
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