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[Abstract]

The requirement of Mass Productivity of Applied Art
- Supreme Court Case rendered on December 10, 2015, No. 2015Do11550 -

Chang-Hwan Shin”

One of the most difficult questions in the area of copyright law is that
whether and how we protect the works prepared for industrial purposes. Le
Sucre case (Supreme Court Case rendered on December 10, 2015, No.
2015D011550) requires a thorough analysis on the requirements of applied
arts. This article focuses around the definition of the applied art. The “article”
in that definition should be construed as the tangible thing. Irrespective of
the interpretation of old law, which was only effective up to 2000, the 2000
Copyright Act requires the applied art should be mass-reproduced in the
tangible article. If the work in question cannot meet the requirement of above,
it should be dealt with general fine art as long as it meets the requirements
of copyrighted work in general. Fox Head case (Supreme Court Case
rendered on December 11, 2014, No. 2012Da76829) affirmed this rule of law.
However, Le Sucre case held that the work might be deemed as work of
applied art if the work in question had been used independently with tangible
thing after its publication attached to article. This ruling makes the systematic
understanding on the applied art to be extremely difficult. The confusion
caused by this should be corrected in due course through the change of

case law.

Keywords : Copyright, Applied Art, Works of Art, Mass Productivity, Originality,
Separability
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