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[Abstract]

Qualifications and Disqualifications of Members

of Congress in the U.S. Constitution

Lee, Boo-Ha"

U.S. Constitution provides three requirements for U.S. Members of Congress
to be at least 25 years of age, at least 7 years of U.S. citizenship, and to be
an inhabitancy in the state at the time elected. As a member of Congress, it
is an essential requirement to live as a resident of the state at the time of an
election. Residence is the fact of residence and does not require any specific
action and is irrelevant whether physically in the state or outside the state.
There is no constitutional durational residency requirements as a U.S.
Congressman eligibility requirement. The requirement to reside in a state or
parliamentary district of a candidate for a Congress, a continuing residency
requirement, a person convicted of a felony, or the state enactment of a law
limiting the term of a congressman cannot disqualify a congressman.

The Fourteenth Amendment to the U.S. Constitution provides, at Section 3,
a disqualification to any public office, including congressional office, for one
who had previously taken an oath of office to support the Constitution of the
United States and had then “engaged in insurrection or rebellion” against the
United States, “or given aid or comfort to the enemies thereof.” The Constitution
provides at Article I, Section 6, clause 2, that “no Person holding any Office
under the United States, shall be a Member of either House during his
continuance in Office.” Article I, Section 3, clause 7, of the Constitution
provides that judgment in a conviction in an impeachment trial in the Senate
“shall not extend further than to removal from Office, and disqualification to
hold and enjoy any Office of honor, Trust, or Profit under the United States:--.”
The Constitution provides at Article VI, clause 3, that Senators and

Representatives, as well as all other federal and state officers in the executive,

* Professor, Law School, Yeungnam University
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legislative, and judicial branches, are required “by Oath or Affirmation to
support this Constitution...” The oath or affirmation that is taken by Members

of Congress and other federal officials is now codified in federal law.

Keywords : Member of Congress, Qualifications of Members of Congress,
Age Qualification, Inhabitancy, Disqualifications



