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[Abstract]

A legal analysis on regulation and competition in the market of
Apartments reconstruction focused on determining

the executing company”

Tae Hi Hwang™

The reconstruction of apartments in Korea is subject to very strong
regulations because of the excess profit from reconstruction occurred in the
process of demolishing old houses and building new apartments. In particular,
almost all procedures in the process of implementing reconstruction projects
are required to be approved by local governments, so there is no procedure,
which is carried out by the owners’ initiatives except determining the executing
company of reconstruction. Of course, there are public guidelines in the bidding
process, it can be defined an "apartment reconstruction market”. And the
power of brands of the company is so strong and their apartments in the
market can be seen as an important indicator of consumers’ choice and price
of the apartment.

In such an apartment reconstruction market, construction companies can
engage In competitive restrictions such as bidding collusion and unfair
advertising. On the contrary, reconstruction unions can also violate refusal to
deals or transaction abuses using their trading positions, which should be
considered important in implementing competition laws. However, as the volume
of new apartments has decreased due to strong reconstruction regulations, more
and more people are choosing large construction companies with brand power
from the perspective of reconstruction unions. This is because consumers who
prefer brands also flock to general sales. As a result, small and medium-sized
construction companies are facing problems that are excluded from competition.

Therefore, the government shall re-examine regulations on reconstruction,

* "This work was supported by the Sungshin Women’s University Research Grant of 2018*
#% Professor, College of law, Sungshin Women's University.
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which are barriers to entry, to promote competition and guarantee consumers’
options. At the same time, in the case of reconstruction of a certain size or
larger, it is necessary to find a way to recognize the consortium as an
exception to unfair collective action so that small and medium-sized construction
companies can compete sustainably without being disadvantageous in this

market.

Keywords : Apartment reconstruction, construction company, bidding,
reconstruction associations, regulations



