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20119 ol =AW Y3 (UN International Law Commission, ©]3} ‘ILC)
FH3E Id 34 W35 (Protection of the environment in relation to
armed conflict)& 714 dAIgel E3star FA F39 FdS WD
20139 ILCE= & FAE M2 24 FA=Z AEegi o, 29d =24 vt
2] oFF<(Marie G. Jacobbson) 91¢S S B IR A3t} ofFE 59
HaAk= 20144, 20154, 201610 370 R A E AEsA T ofFE 94
o] 7] wRE Q3 ILCE 20179 M2 SHRuAR A= a5 npz
7t P& E(Marja Lehto) 91€9& AHetgion, sk 992 201893 2019

rir
4

of 27§e] BuME AEsATd F W] Sdruzte] 57je] HuME nig
oz =05 AYF ILCx= 2019¢ FHTE vy Sdn o] wd x5 &<t

(Draft principles on protection of the environment in relation to armed
conflicts) & F23 &4 4 AgsActd ILCE A3 5 28 K4 F3
of i@ om AMFFAAS Fate] fd IAduEe HEAAS TR

FE9) AR Al o] @e ATE Ba F9H
3 pA BRNE WAZ Fo1Hol Azse] uRIS
@4 AbElel B899 AAL AR, A avhze)
Fo% AEAE A0S MEGA A T nGA 2w

1) GA Res 66/98 (2011). UN Doc A/66/10 (2011), Marie Jacobsson, Protection of the
Environment in relation to armed conflict, Annex E, pp.351-368.

2) A1x HiAl: UN Doc A/CN.4/674 and Corrdl (2014); A|2x X3A: UN Doc
A/CN.4/685 (2015); A|3%} R.a1A: UN Doc A/CN.4/700 (2016).

3) A1z} HiA: UN Doc A/CN.4/720 and Corrd (2018); A|2x X3A: UN Doc
A/CN.4/728 (2019).

4) UN Doc A/74/10 (2019), Chap. VI, paras 58-71.

5 2 7159 AR FR7IeE 2020d 12¢9 190 o} Covid-192.2 <18t 2020
W A3 7= 202190 ® AV EAn, HAEAY 373 E 20219 6¥ YR 9%
= At

6) Rosemary Rayfuse, “War and the Environment: International Law and the Protection of
the Environment in Relation to Armed Conflict”, Nordic Journal of International Law;
Vol. 82 (2013), p.1.

7) Asit K. Biswas, “Scientific assessment of the long-term environmental consequences of
war”, in J. E. Austin & CE. Brunch (eds), The Environmental Consequences of War:
Legal, Economic, and Scientific Perspectives (Cambridge University Press, 2000),
pp.303-315.
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2F(Convention on the Prohibition of Mlhtary or any other Hostile Use of
Environmental Modification Techniques, ©]3} ‘SFEHF 7| <FA g oF)o] =
Hom, 19773 A 19499 8¢9 12¥ A Aldjvl AP ol tfet F7F L It
Ax FHZFEo A Hoo T3 JAHAM(Protocol Additional to the
Geneva Conventions of 12 August 1949, and Relating to the Protection of
Victims of International Armed Conflicts, ©]a} ‘A vlulg eF AJ157F2] A A7)0l
v SRS e F NS 2F(ABE A3 B ASSGE)o] EIHUG. 1

e s 4o maygom <a Aud e A
= UHEH Btk A4 Wl §rhY ma FADAWel MAEH A7)
of A o5 xoke WA, AAA DA wslel wTAH FelFEo] Uy

BARAE FAL FHFEC] &4 M=
jJrﬂ"—*. 0362}% EO%—’F%QD%, o] 1994d = A1 A A A9 A3 (ICRC)S 3%
A ARG # FAMFE H A3 A H(Guidelines  for  Military
Manuals and Instructions on the Protection of the Environment in Time of
Armed Conflict, ©]3} TCRC A7 E = ASA) vkde] A7]7F 3
il gy FESEA 3EESE % oY A =oE 32 v AA
< %7}%91 35S Oéxl Foka, 7| "JE%-‘H T e LA dFs
12)

3
(e}
Holl A3+ 24 (Rome

A0l U@ A T4 ANGSE A2 HUNE FHAE Tl 7
WA wo] JAAT, 19999 TamelAe] Asheeere] A 2e A
H

A REFEA BAREY oded AT AFAY oYk @A

8) UN Doc A/CN.4/674 (2014), para 1.

9) o]g3, “AA 3A HZol 1 A", TIANTE=F,, A47A A235 (2002), 82—
oA, “IAIRA FHFEY FARE A I AR fod ILCY A1E3 3
TR TSI ARAT, A27H AT (2020), 274-280.

10) UN Doc A/CN.4/674 (2014), para 7.

11) GA Res 47/37 (1992), para 4. UN Doc A/66/10 (2011), p.353, para 12.

12) Rayfuse, supra note 6, p.3. Michael Bothe, Carl Bruch, Jordan Diamond, David Jensen,
“International Law Protecting the Environment during Armed Conflict: Gaps and
Opportunities”, International Review of the Red Cross, Vol. 92, Iss. 879 (2010), p.573.
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materiae)E il ) th14) T= 4%
e REEE 25 Sds A4 @A (temporal phase)E Uro] ©E Q)
S Wl Ak X9 oA ‘mE olgta HEd A BE YFo] A
Mol AZHA GA Bl A&Ee Zo] ofds UERTED A7 Ao R
5% old, TAFE 4%, FUFE TR FB rRA0] modgt dHEs
& FAL A SACNAFTE AAHATEIE) o] g WHPELS V|EY] FEF
= 3 $ARE =ort FEFE dA Fo FENS gFAte dAE F
B35, AR didt x84 ols|lE 7teA Sk AHH Aol wE A
oS ILC AdEd Ik AAE EHHID ey AA] dF RS
oA FEZFE olH, FETE Y, FEHIE TR Foe AHA dAt
g3 FEIE A2 oy ME UHSA AdEo Jrhid mEkA T4
AA o] AE AAtA Al Ao AHA GAVE HE e dve HS dxs
I Ak B4 HelE SRS} ‘FEFEo|gE §oE Fd T F
ATE FAL FEFE o] FAA FEHFER HIAY FEHFES EER
TESHA] Fevan Yl el olv T X M E =Ho Hu 9
20 st S B axE 3 WA BuxoA FEFZE B 7osAY o

14) Daft Principle 1 (Scope): The present draft principles apply to the protection of the
environment before, during or after an armed conflict.

15) UN Doc A/74/10 (2019), Chap. VI, para 71; Text of the draft principles on protection
of the environment in relation to armed conflicts and commentaries thereto: ©]3},
“Commentary” 2} 3t} Commentary to Draft Principle 1, para 1.

16) UN Doc A/66/10 and Add/1 (2011), pp.351-368; UN Doc A/CN.4/674 (2014), paras
58-59.

17) UN Doc A/CN.4/685 (2015), para 18, para 23. oo we} 20159 ILC &<kl 93]
(drafting committee)= S®- R IA7F Akt 4= 2ok Al 79 A7 dA] 7] %35}
o F(Part)E Yol mixsla dA £& ok} 3 20189 HIEE o] HH 43
AqeE e 43S At ue, AHEAsd HEHE 43S F2 2V FUhEA e,
NEY AAS 2t 9488 52 A1RE g AbRe 71EHQ Eo] g =

18) il =r2 2019 A|1F 5 27} B F49 A gt A6HY3] =38 F3l
ol¢} & Mg A A3 th UN Doc A/C.6/74/SR.30 (2019), paras 63-64.

19) Ibid. B3 DA HIwgo] f1d3le] o F3] A6Y3s Y =99 AHELS Ax

s},
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20) Commentary to Draft Principle 1, para 3.

21) UN Doc A/CN.4/674 (2014), paras 64-67. WA = A A A2 A3 (ICRC)e FEHFEA
A W s o] #3 %3 (Guidelines on the Protection of the Natural Environment in
Armed Conflict)®] -5, A3F-olA =4 771, BE F7], 538 F7], AxA A &
54 Frleh #AE S AAst ok

22) Draft Principle 2 (Purpose): The present draft principles are aimed at enhancing the
protection of the environment in relation to armed conflict, including through
preventive measures for minimizing damage to the environment during armed conflict
and through remedial measures.

23) M. Jacobsson & M. Lehto, “Protection of the Environment in Relation to Armed
Conflicts - An Overview of the International Law Commission’s Ongoing Work”,
Goettingen Journal of International Law; Vol. 10, No. 1 (2020), p.32.

24) Commentary to Draft Principle 2, para 2.

25) Draft Principle 3 (Measures to enhance the protection of the environment):

1. States shall, pursuant to their obligations under international law, take effective
legislative, administrative, judicial and other measures to enhance the protection of the
environment in relation to armed conflict.

2. In addition, States should take further measures, as appropriate, to enhance the
protection of the environment in relation to armed conflict.
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B9 BAE GAH ARS Fu dE was SA/TY Bae Fud
91th29

A% x4 /b B4 T ol PHos B4F U BRHoR Fa
@ Ao neTdon 4% AL Anstn Atk TAWY LTl
Aol wat WAH FRe Gk B BAe 23719R 197095 A
Hop F7helAA A4 A AEAe Fagel gl 9L 59 wushs
232 AYsEE A/t dglont AAEA Baar mebd 9% xe
42 54 A BE W RES AN FAYY T= TN ST WA
ANE Relshz wAE BAel Aetskn ek FARY ofet AN o
E 489 5 e AL AAE s gEA A9 MTgdn F
gAcelth, #A F 2 nETY A4 FAS T GARL QAT
MRt A} BaE ReE Adat AL AsA et w3 847
2 oEsA Fad'e ong Was AL A4 gtd, FAe ¢F ud
2 9% oEd mdddn AR L BEHA oG wdo] i
ofok & AAAe] taAHE oldel 9 4 Utk oo dja LCE #3H F

26) Commentary to Draft Principle 3, paras 2-3.

27) Commentary to Draft Principle 3, para 12.

28) Commentary to Draft Principle 3, para 13. 4l H3}f-A 7 EF5oA 4 Holar X4
7Ved #EE ALsaAl 3 UNEP2| Greening the Blue Helmets: Environment,
Natural Resources and UN Peacekeeping Operations (Nairobi, 2012)¥ UN Department
of Peacekeeping Operations % Department of Field ServicesolA Al&=3d}al = FE53
744 A (joint environmental policy) 5°] At}

29) Draft Principle 4 (Designation of protected zones): States should designate, by
agreement or otherwise, areas of major environmental and cultural importance as
protected zones.

30) Commentary to Draft Principle 4, para 3.

31) Commentary to Draft Principle 4, para 4.



394 Wsk=a A723 (2021, 01)

243 &3t4 e Pgd o] oHue Ao FEea, AR %
AAFAE BEo] B3 g (Convention concerning the Protection of the
World Cultural and Natural Heritage)l A= E3Ff-4-49 A4 A& 10714
A% 5 B3d 2 A (xS dreg FREA g Joe HE uds
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AF ZF 62 H7F 3 e w7k AV P FEEE #E LdFE
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AR 53 QE3d) o] P d= FulFEed o] ‘FEFE B Xdo)
BEs] 507t =, FESET #- glo] wdH v Aee AdEs
gulgtt3l) F AHE IIEek FA | A= S FEedl do] AR
o} #AHE JAAS A de AYS Wwrgstar Ak 2y SHE A
T AAso] old wigk WA X (opinio juris)©] FRIEA = &3l HEsH)
weba A3 E#(should)dl o= wpel Zo] oF-2Ql A& ofytrt #y
sto] @& 20149 ol F3] A6 A3 =He S LAHAg o #A
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32) Commentary to Draft Principle 4, para 6.

33) Draft Principle 6 (Agreements concerning the presence of military forces in relation to
armed conflict): States and international organizations should, as appropriate, include
provisions on environmental protection in agreements concerning the presence of
military forces in relation to armed conflict. Such provisions may include preventive
measures, impact assessments, restoration and clean-up measures.

34) Commentary to Draft Principle 6, para 1.
35) Jacobsson & Letho, supra note 23, p.34.
36) 913, A, AEA, whRlol, A, orEl s, “2014d Al66xF 3]7] FAHHA LS =Y

A A6 ol F3] A6AL3] =A@ TaAEEE, AdlE (2014), 2047,

37) Commentary to Draft Principle 6, para 2.

38) Commentary to Draft Principle 6, para 3. L2} 3k=r3} F=3kw] o]
A 7Aoo 2 AAH dAoy, e A9 gk gk 37
o] YA ow HRFfol o] HHA AUgS Fos)
Aoy oS 7hse A ddd disk Abd Aol AFSE 3
Y FAE g3 Art #HS FAZE, A, “SOFA 37
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peace operations in relation to armed conflict shall consider the impact of such
that

operations on the environment and take appropriate measures to prevent, mitigate and

remediate the negative environmental consequences thereof.

40) Commentary to Draft Principle 7, paras 1-2.
2. After an armed conflict that has adversely affected the environment of the

1. States should take appropriate measures, in the event of an armed conflict, to
territories

protect the environment of the territories that indigenous peoples inhabit.
consultations and cooperation with the

(2008), 173-206
39) Draft Principle 7 (Peace operations): States and international organizations involved in

43) Draft Principle 5 (Protection of the environment of indigenous peoples):

41) Commentary to Draft Principle 7, para 5.
42) Commentary to Draft Principle 7, para 8.
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H& Ae FA4sy Jd& FEE P (The African Union Convention for the
Protection of Internally Displaced Persons in Africa, Kampala Convention)}
NEasl Ag 5 oe ZheelA Qlzk olFsh @49 wAd Y AFetn
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appropriate procedures and in particular through their own representative institutions,
for the purpose of taking remedial measures.

Commentary to Draft Principle 5, para 1.

Jacobsson & Lehto, supra note 23, p.33. 24 ©] B& W&S 9 Jdd EFR A
o] At F YA ©7]A FE3Ak UN Doc A/CN.4/700 (2016), para 129.

Ao F7¢ 3ES BESI oy, 259 B JE B 49 Ak gig
A7 AZE YA Y7o Ao #e AHA(UN Declaration on the Rights of
Indigenous Peoples) #|29z¢} JR7} AFste JES] A4S Hosta HES7] 93
A5z gJEysle] 2XE FHaoF dvtn PAS 957 @ E57 FeKILO Indigenous
and Tribal Peoples Convention, 1989 (No. 169)) A7z Al4ge] 7]x3sa ok
Commentary to Draft Principle 5, para 3.

Commentary to Draft Principle 5, para 6.

Commentary to Draft Principle 5, paras 7-8.

Draft Principle 8 (Human displacement): States, international organizations and other
relevant actors should take appropriate measures to prevent and mitigate
environmental degradation in areas where persons displaced by armed conflict are
located, while providing relief and assistance for such persons and local communities.
50) Commentary to Draft Principle 8, para 1.

51) A9z A23H(j). Commentary to Draft Principle 8, paras 5-6.
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=
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= =
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A dgel el FARJNAY A= A A AR
I SHE A=l wa} 7S dHA
S G ehehsd) ZAHAE FESER QI w74
7 37 —’JEOH«] A 7hs g2 oln] 1991 f- 24491913 (UN Commission on
Compensation)®® 2} 20184 = AALE A BAAC] S Certain activities carried
out by Nicaragua in the border area <3d|Wj AA& Ea) ad uvf ¢l
0ol & AHE FEFE o, HA A3 TR T A A T & A7 =
B

FEe BAZE ohEE A2Re] AN FA F AN PANS

|

52) Commentary to Draft Principle 8 para 7.

53) Draft Principle 9 (State responsibility):
1. An internationally wrongful act of a State, in relation to an armed conflict, that
causes damage to the environment entails the international responsibility of that State,
which is under an obligation to make full reparation for such damage, including
damage to the environment in and of itself.
2. The present draft principles are without prejudice to the rules on the responsibility
of States for internationally wrongful acts.

54) Commentary to Draft Principle 9, para 3.

55) Commentary to Draft Principle 9, para 4.

%) 1014 FAn g9k olskaael 2Aol= A3} Rl WA nE AGA £
T delel #44 Eal @ AAALe] nge xgele olebae] TAWY Ade >
ZE NS AN BAA J]oﬂoﬂ o 3k HH"L(reparatlo s)el G714 Mart Hdn. v
= ° 04§1‘— z]sz%o] 51-734]011 B X]_oqxl_o_]o] 3 L] 3k APAE ]_._o}X] ‘E%Jl,

A wA 7hedk &4 e Hlﬁol WA st e 525 24359 Decision taken by the
Governing Council of the United Nations Compensation Commission during its third
session, at the 18th meeting, held on 28 November 1991, as revised at the 24th
meeting held on 16 March 1992 (S/AC.26/1991/7/Rev.1), para 35.

57) Certain Activities carried out by Nicaragua in the Border Area (Costa Rica v.
Nicaragua), Compensation, Judgment, 1.C.J. Reports 2018 p.15,

58) Commentary to Draft Principle 9, para 10.
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59) Draft Principle 10 (Corporate due diligence): States should take appropriate legislative
and other measures aimed at ensuring that corporations and other business enterprises
operating in or from their territories exercise due diligence with respect to the
protection of the environment, including in relation to human health, when acting in
an area of armed conflict or in a post-armed conflict situation. Such measures include
those aimed at ensuring that natural resources are purchased or obtained in an
environmentally sustainable manner.

60) Commentary to Draft Principle 10, para 10.

61) Draft Principle 11 (Corporate liability): States should take appropriate legislative and
other measures aimed at ensuring that corporations and other business enterprises
operating in or from their territories can be held liable for harm caused by them to
the environment, including in relation to human health, in areas of an armed conflict
or in a post-armed conflict situation. Such measures should, as appropriate, include
those aimed at ensuring that a corporation or other business enterprise can be held
liable to the extent that such harm is caused by its subsidiary acting under its de
facto control. To this end, as appropriate, States should provide adequate and effective
procedures and remedies, in particular for the victims of such harm.
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62) Commentary to Draft Principle 11, para 6.

63) UN Doc A/C.6/74/SR.30 (2019), paras 63-64; UN Doc A/C.6/74/SR.31 (2019), paras
30-35.

64) Draft Principle 12 (Martens Clause with respect to the protection of the environment
in relation to armed conflict): In cases not covered by international agreements, the
environment remains under the protection and authority of the principles of
international law derived from established custom, from the principles of humanity and
from the dictates of public conscience.

65) Commentary to Draft Principle 12, para 2.

66) UN Doc A/C.6/74/SR.30 (2019), paras 63-64.

67) ICRC, Guidelines on the Protection of the Natural Environment in Armed Conflict,
Rule 16.



400 Feh=1 A|727 (2021. 01)

9% Ze 13& FYFE FFIAe AR Ay nEe] @i T3
il ATkey A1l MW AABFe FHFE 4PN A48 A =
A, B8 FEFEgel wet £3an Rsdcl a5 948 Awy o
A RYFERelE §oIE AEHT Y, ol ta FHe Amye F
g3so dveA 4o BEd FAL Fu b WY THEEYe o
He wge YEEsw Jdd 440 nE® o 44 498 Fees
A% LIS Q7] wFolet ATk FH AL A5 FAWE ¥
G Aol SAMe A9l A= FAFEY B ohlet AR, =
AN 5 BAREE AT G2 FAMe FHE LIV A2
Adsbger A1t dA AssE A1Re m2a YY) Felrh arHg:
EHe P BFo] AABF M F o AAH JFL AAG o7
FHFE PRl Qe xSt dow dNdcl drh @H AFHES
A 4

d
—_
=
N

A= et ]

severe damage)®] Al 7FA] 870l BT FFHEojof st 7|ES AAEaL Q)
TR A|3&e FAMEE BT RIFEALe] o] o] Fojxof i QIEW
BarFel A Alvntg oF A1F7AA A52E A28 wEW RHE
A EAEERC] ohd ® @ %
o8 WtE A4S AYx

4
e BAL BI AADY

(widespread, long-term and

or
Q oz

)

o
=4
ox
i
frt
o
1o
i,
=
2
w
oot
rlo
2
rO
o
o,

S5 7zt ey A33S ‘has become’ ©|
dAHow &

4 AT TAR BEt B 4

Ky

o
(o
e

2 17
27 29t 145 oln] dgE FHFEY 479 7o 9
3 =

C
TAA Bagel 9F @ e o] A Asta, olg 2

il
ol

68) Draft Principle 13 (General protection of the natural environment during armed
conflict):
1. The natural environment shall be respected and protected in accordance with
applicable international law and, in particular, the law of armed conflict.
2. Care shall be taken to protect the natural environment against widespread,
long-term and severe damage.
3. No part of the natural environment may be attacked, unless it has become a
military objective.

69) Commentary to Draft Principle 13, para 4.

70) Commentary to Draft Principle 13, para 5.

71) Commentary to Draft Principle 13, paras 6-7.

72) Commentary to Draft Principle 13, paras 10-11.
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73) Draft Principle 14 (Application of the law of armed conflict to the natural environment):
The law of armed conflict, including the principles and rules on distinction,
proportionality, military necessity and precautions in attack, shall be applied to the
natural environment, with a view to its protection.

74) Commentary to Draft Principle 14, para 3.

75) Commentary to Draft Principle 14, para 1.

6) Commentary to Draft Principle 14, para 12.

)
)

N

77) Bothe et. al., supra note 12, pp.576-577.

78) Draft Principle 15 (Environmental considerations): Environmental considerations shall
be taken into account when applying the principle of proportionality and the rules on
military necessity.

79) Commentary to Draft Principle 15, para 3.

80) Commentary to Draft Principle 15, para 4.

81) Commentary to Draft Principle 15, para 5.
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82) Draft Principle 16 (Prohibition of reprisals): Attacks against the natural environment
by way of reprisals are prohibited.

83) Commentary to Draft Principle 16, para 2.

84) Commentary to Draft Principle 16, para 4.

85) Commentary to Draft Principle 16, para 5.

86) "1k, “2015% Al672F 3]17] UN =AHAL3] AFgdG3 A702 7053 269U
=AW, THAHFPE, A4335 (2016), 159H.

87) Commentary to Draft Principle 16, para 6.
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83) Draft Principle 17 (Protected zones): An area of major environmental and cultural
importance designated by agreement as a protected zone shall be protected against
any attack, as long as it does not contain a military objective.

89) Commentary to Draft Principle 17, para 1.

90) Commentary to Draft Principle 17, paras 4-5.

91) Draft Principle 18 (Prohibition of pillage): Pillage of natural resources is prohibited.

92) Commentary to Draft Principle 18, paras 1-2.

93) Rome Statute of the International Criminal Court A8% #1238+ (b)(xvi), (e)(v). J.-M.

Henckaerts & L. Doswald-Beck, Customary International Humanitarian Law Vol I:

Rules (Cambridge University Press, 2005), Rule 52, pp.182 - 185.

94) ICRC commentary (1987) on Additional Protocol II, Art. 4, para 2 (g), para 4542. ICRC

commentary (1958) to Geneva Convention IV, Art. 33, para 2.

95) Commentary to Draft Principle 18, para 3.



404 W= A724 (2021. 0D

Activities on the Territory of the CongO FA M= el
st o g9je A FAo do] WIzkAy} o<l
Q1 oFeky} 7Sl d9o] BF AL EX

< oI X}oﬂx}gfﬂ oFge F

ju]
-
%2
O
S
L

F
4
% ¢
ol
oL
D)

o

&

T O
N
ool

4 [0

=2
o M g
0%
ol
-

o o g

o

el
rr
Mo rir = X

>
o

rlo
X
:

1B e
B

-
o
e
o
o
t
i
é
w
dv o
-3
Ao
%
B
l-'lj
juto)
o
ox
o
=2,
k1
Y
ol
i)
R
%0,
£ 4
&

(>
riet
o
o &
o,
N
iy
1o
il
N

>,
N
hu
i
N
iul
_l_u
£ of
ax
rO
et
o
B
0}& ON
N
My
>
OFO
L
s
_O|_‘
N
. 9
i
ok
Al
L
lo,
o rr
) o o A

oF

o}

%’é}, u““q =4 ‘%l Wﬂ?ﬂ Ef‘:}?} Ao EE ﬂﬂ?ig] &

o, 74 EE PES WSS BE 7168 ot § 94 et

= TAe el mEbA kAL A =
gabsel 4% wob ool web, mi
2 Hng om) gk} 1000 A 3 A

sha vks Mol wEARs Al S@ AnA Aes FAY
S 480 5 sl A9

A A Ae FABEl AFsAe, FAY FAF

e mio 48Hcn shglthio

96) & A ST FaNFE s AARLE oFdsta A3 e Polol giE) gA AR
Aol At WY Armed Activities on the Territory of the Congo (Democratic
Republic of the Congo v. Uganda), Judgment, I.C.J. Reports 2005, p.168, para 248.
Commentary to Draft Principle 18, para 3.

97) Commentary to Draft Principle 18, para 4.

98) Commentary to Draft Principle 18, para 8.

99) Draft Principle 19 (Environmental modification techniques): In accordance with their
international obligations, States shall not engage in military or any other hostile use
of environmental modification techniques having widespread, long-lasting or severe
effects as the means of destruction, damage or injury to any other State.

100) Commentary to Draft Principle 19, para 2.
101) Commentary to Draft Principle 19, paras 3-4. Henckaerts & Doswald-Beck, supra
note 92, Rule 45, p.151.
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102) Jacobsson & Lehto, supra note 23, p.38. A F7HA] A#E A3 e IdAHRTE FAH
S8 AW EAE 19929 o ddo] ARATE Mol HE Gl BHEsE d
T2 B HAHoR oE B T x99 T3 99 sttt Rio Declaration
on Environmental and Development, UN Doc A/CONF/151/26 (Vol.l), 12 August
1992, Principle 23.

103) Commentary to Part Four, para 1,

104) Commentary to Part Four, para 7.

105) Draft Principle 20 (General obligations of an Occupying Power)

1. An Occupying Power shall respect and protect the environment of the occupied
territory in accordance with applicable international law and take environmental
considerations account in the administration of such territory.

2. An Occupying Power shall take appropriate measures to prevent significant harm
to the environment of the occupied territory that is likely to prejudice the health and
well-being of the population of the occupied territory.

3. An Occupying Power shall respect the law and institutions of the occupied
territory concerning the protection of the environment and may only introduce
changes within the limits provided by the law of armed conflict.

106) Commentary to Draft Principle 20, para 1.
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Draft Principle 21 (Sustainable use of natural resources):

(2019), 175-1764.
Commentary to Draft Principle 20, para 5.
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Commentary to Draft Principle 20, para 6.
Commentary to Draft Principle 20, para 9.
Commentary to Draft Principle 20, para 11.
Commentary to Draft Principle 20, para 12.
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Occupying Power is permitted to administer and use the natural resources in an
occupied territory, for the benefit of the population of the occupied territory and for
other lawful purposes under the law of armed conflict, it shall do so in a way that
ensures their sustainable use and minimizes environmental harm.

Commentary to Draft Principle 21, para 1.

Commentary to Draft Principle 21, para 3.

Commentary to Draft Principle 2, para 7.

Draft Principle 22 (Due diligence): An Occupying Power shall exercise due diligence
to ensure that activities in the occupied territory do not cause significant harm to
the environment of areas beyond the occupied territory.

118) =713}, ko] 5 107, 176%.

114
115
116
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117)
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Ag WE LBa] Atk F AHe s1Ee] WA o Fel xd Aol
bt FHAHCE MEAF $FS Hedrks v Axnd EdoE %
AEAERED AA e % WRP Pl BAxF] L] vk E
Bopda mt BHEY Fo AdR BAA B 83 BAllE FAA
of e P o e g oRo A9 ARL FAHCE Al 23
of EFEVIE BTLIR) A2 BAR FAZITA BEAAE AT o]
874 nele & Ae Adshs Baow vAdth ¥ @) FAVTE 3
Sggel wolshs fael /1T B ohe AY/TE T, H@srp’
olets B BAGAAE oldF TAYT AYS HAT F A, @
4 eFEE AL ol v g ek

2) AR Ffrek JHde HT &8

4 o F7k% FAT RUAFE FE F FARAE
2457 S1a FAWA Tl mer B AuE Feka Ande P
S gslor ¢ ovE WASw ok A2ge Lo Ao ol kud e
of pal FASE, agelE Bystn A4Sl JET o%E BAlshn
Athiz) F AHe SERuAst Y AYAFE #BF An FH 2L 4
IR AXH NES NxE Au FH L 2ol BH BY 2L AW

119) Draft Principle 23 (Peace processes)
1. Parties to an armed conflict should, as part of the peace process, including where
appropriate in peace agreements, address matters relating to the restoration and
protection of the environment damaged by the conflict.
2. Relevant international organizations should, where appropriate, play a facilitating
role in this regard.

120) Commentary to Draft Principle 23, paras 2-3.

121) Commentary to Draft Principle 23, para 4.

122) Commentary to Draft Principle 23, para 7.

123) Commentary to Draft Principle 23, paras 8-9.

124) Draft Principle 24 (Sharing and granting access to information)
1. To facilitate remedial measures after an armed conflict, States and relevant
international organizations shall share and grant access to relevant information in
accordance with their obligations under international law.
2. Nothing in the present draft principle obliges a State or international organization
to share or grant access to information vital to its national defence or security.
Nevertheless, that State or international organization shall cooperate in good faith
with a view to providing as much information as possible under the circumstances.

)
)
)
)
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Public Participation in Decision-making and Access to Justice in

Environmental Matters) “sol 5o} QIth129) 53] Q=5 ok 7<l9]
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125) Jacobsson & Lehto, supra note 23, p.35.

126) 4n A9 RS FAFD Y 2FozE, AMEE AIFAIHN ABR(IEA
AEAAR A gF); Avlul A1 A62(EZ HAR AL oF); At A2k A
1922 A, 4, 9A B A AR A" 9F) 2 ARA(IRAY, Fuad
qEe A% NEF P Bu o%) A AP ABR(EZFEE AFH 94

AR AR AT T A AR oE ARG REAG R A s Ao % A
B OEA T} glek wak ARG A4 9% A2, FHW 5 7]
2 9 AR g8 dH)y A5YAAN A4xR 28 (AR 72 Bey B Ag)e Fudd
Atk

127) Commentary to Principle 24, para 6.

128) Adod+f, ke = 38, 196,

129) Commentary to Principle 24, paras 10-11.

)
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e Hs FAsoF gk g, IA7ITe B8 % ICRC A e
AFAHE AR SFoRBD B3 ARE FHetn YT ool diEiAe =
Astde] Hlgad o] gweo] T F(Convention on the Law of the
Non-navigational Uses of International Watercourses) ¥ %1323 &t}

%A 3 oK (Convention on Biological Diversity)d] A14z% A13H(c) 5& a1

T AT F A2 S ddRe] A dHS wa AN PA
T4 Qi oFE e RAS AREEa Qo) el ol dHth I Folo
sl Lt A 2 £ 3
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o]
AN

_/,:
EEERE
Atk BAPNE Qo gz g
9 24 F a4Rste F2 A%, A 9 e od Fa 84 9S4
Wl ol slAsy] @ WHS Faels Axsty] 8 FaHt FAe
FEFEe] 844 9Re PAT A9 o B ATWED AP 2o
gAol olojd hsel B, ol A9 B AN FHAA GeBS &
WslnE $79bE geld Wevt dvkn ARt £a ode 4747
b gREY AY Tk AW A BAse] AUA AR, 97 93 2
Aol A%bed B82 SO S BPAN ZRaPe] APHEE &
= o] HAleta Ay EHhin

A7 zok 268 2ol FHFE ok op® AAEAE W) 9% 4
A% 2AE AREZ Fests AL Mo I B AH £F Y@

) Commentary to Principle 24, paras 12-16.
132) A9z, A1Zx, A12zx, A14zx WA A16z%, A|19%, #A30Z%, A1z 2 A33%=.
) Commentary to Principle 24, para 18.

) Draft Principle 25 (Post-armed conflict environmental assessments and remedial
measures): Cooperation among relevant actors, including international organizations,
is encouraged with respect to post-armed conflict environmental assessments and
remedial measures.

135) Commentary to Draft Principle 25, para 5
136) Commentary to Draft Principle 25, para 6.
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3 Ay A9z Grige ARAYS G =old Ak 999 Ak 7]
Zafol, Borele2e] =08 Baf Wme AH o vhAH Tkl

97 z9k 278 TEFE TR Fo DA e FAU o & A
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137) Draft principle 26 (Relief and assistance): When, in relation to an armed conflict, the
source of environmental damage is unidentified, or reparation is unavailable, States
are encouraged to take appropriate measures so that the damage does not remain
unrepaired or uncompensated, and may consider establishing special compensation
funds or providing other forms of relief or assistance.

138) Commentary to Draft Principle 26, paras 1-2.

139) Commentary to Draft Principle 26, para 4.

140) Jacobsson & Lehto, supra note 23, p.43.

141) Draft Principle 27 (Remnants of war):

1. After an armed conflict, parties to the conflict shall seek to remove or render
harmless toxic and hazardous remnants of war under their jurisdiction or control that
are causing or risk causing damage to the environment. Such measures shall be
taken subject to the applicable rules of international law.

2. The parties shall also endeavour to reach agreement, among themselves and,
where appropriate, with other States and with international organizations, on technical
and material assistance, including, in appropriate circumstances, the undertaking of
joint operations to remove or render harmless such toxic and hazardous remnants of
war.

3. Paragraphs 1 and 2 are without prejudice to any rights or obligations under
international law to clear, remove, destroy or maintain minefields, mined areas, mines,
booby-traps, explosive ordnance and other devices.
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142) Commentary to Draft Principle 27, para 2.

143) Commentary to Draft Principle 27, para 3.

144) M. Ghalaieny, “Toxic Harm: Humanitarian and Environmental Concerns from
Military-Origin Contamination”, Toxic Remnants of War Project, 2013, p.2.

145) Commentary to Draft Principle 27, para 6.

146) Commentary to Draft Principle 27, para b5, para 9.

147) Draft Principle 28 (Remnants of war at sea): States and relevant international
organizations should cooperate to ensure that remmnants of war at sea do not
constitute a danger to the environment.

148) Commentary to Draft Principle 28, para 3.

149) Commentary to Draft Principle 28, para 4.
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150) Commentary to Draft Principle 28, para 6.

151) Commentary to Draft Principle 28, para 7.

152) ddAF, “TIAHALs] HAFATAE Feo] B AF, "HAHHEAZ  (2018),
119-120. 2011 H X A<k FAlol= FAF k%22 (Draft Framework Convention) &=
= 937 2 ¥ %3 AW(Statement of Principles and Rules)©] A|A]% $131(UN
Doc A/66/10 (2011), Annex E, para 33), 2013 H| &2 =odAE= F£Ho] gle A
%l (guidelines)©] A ¢F=) AATHUN Doc A/68/10 (2013), para 143). ojg] &2 9] 7154 &
do] & AR HzxHIAME FAHA ALE FHE AAFA E’%%E}(UN Doc
A/CN.4/674 (2014), para 172). o] F th9] =717k A6 LglolA 458 ¢gle ZAE
o] FEl & AASH L, SRR ol whel F A B ¢ EJO]E}% 3
HE A AR THUN Doc A/CN.4/685 (2015), para 27).

153) Commentary to Part One Introduction, para 3.

154) Yearbook of International Law Commission, 2006, Vol. II (Part Two), para 67, p. 60,
General Commentary (11).
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155) 1713}, “20161 A68%F 3]7] UN ZAEA 938 Addgds A712 FA53 #6913
=A, THAYHE, A46% (2017), 250,
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157) Ihid, 253%9.

158) UN Doc A/C.6/74/SR.31 (2019), paras 30-35.
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171) Commentary to Draft Principle 16, para 7.

Reflections on the Legality of Attacks Against

«

172) Stavros-Evdokimos Pantazopoulos,

»

the Natural Environment by Way of Reprisals”, Goettingen Journal of International

Law; Vol. 10, No. 1 (2020), p.56.
173) Ihid, pp. 56-57. Henckaerts & Doswald-Beck, supra note 93, pp.526-527.

174) Commentary to Draft Principle 16, para 9.

175) Commentary to Draft Principle 16, para 10.
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[Abstract]

Developing the Discourse on Protection of the Environment in
Relation to Armed Conflict - The ILC’s Draft Principles
on First Reading

Rim, Yejoon

In 2019, at its 71st session, the UN International Law Commission (ILC)
provisionally adopted the Draft Principles on Protection of the Environment
in Relation to Armed Conflicts together with the corresponding commentaries.
The 28 draft principles underline the importance of preventive and post-conflict
measures by extending the temporal phases of environmental protection to the
periods before and after an armed conflict. In addition, reflecting the principles
of environmental law and international human rights law, the work
counterbalances the weaknesses in discussions on environmental protection in
existing rules on the law of armed conflict by covering an extended scope
and measures of protection. Furthermore, taking into account the nature of
modern armed conflict, the draft principles cover also non-state actors and
non-international armed conflicts.

The article addresses current trends and issues in the development of
international discussions on protection of the environment in relation to armed
conflicts, focusing on the draft principles provisionally adopted by the ILC
in 2019 at first reading. After introducing the draft principles and commentaries
thereto, the article considers the main controversies over the content encountered
in discussions at the ILC and in comments raised by States at the Sixth
Committee of the UN General Assembly. The draft principles at first reading
can be expected to be modified according to the following points: using
obligatory phrasing, introducing human rights and environmental law principles,
and applying the draft principles to non-international armed conflict situations.

The ILC draft shows that strengthening the existing rules on this subject

* Assistant Professor, Korea University
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is not an easy task, and has limitations. Nevertheless, the draft principles
may serve to guide practice on the issue; and meanwhile, comments received
from States and revision of the draft may reveal the direction of development

of future rules for protection of the environment in relation to armed conflicts.

Keywords : International Law Commission, Protection of the environment in
relation to armed conflict, armed conflict, environmental protection,
environmental impact assessment






