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4) “Yuval Noah Harari: the world after coronavirus”, Financial Times (2020. 3. 20.)
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6) Gesetz zur Verhiitung und Bekdmpfung von Infektionskrankheiten beim Menschen.

T) HRA 27 v I PR R R

18) Bundesgesetz iiber die Bekampfung iibertragbarer Krankheiten des Menschen.

19) The Health Protection (Coronavirus. Restrictions) (No. 2) (England) Regulations 2020.
E3] AbZX[section 5 (Restrictions on gatherings)] 3 30 <1 o] d FX|(A 1
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20) Verordnung des Bundesministers fiir Soziales, Gesundheit, Pflege und Konsumentenschutz,
mit der die COVID-19-Einreiseverordnung.

21) Bundesgesetz {iber die Bekampfung {bertragbarer Krankheiten des Menschen.
(Epidemiengesetz, EpG). &3] A|40% %,

22) https://covid19.ca.gov/img/Executive-Order-N-33-20.pdf (HFHd% <Y 2020.12.30.)

23)  https://www.governor.ny.gov/news/governor-cuomo-signs—-new-york—%20state-pause
—executive-order (HFH&Y 2020.12.30.)
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24) Bundesgesetz iiber die Bekampfung iibertragbarer Krankheiten des Menschen.
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[Abstract]

Freedom of assembly during ‘Covid-19" public health crisis

Seokmin LEE®

In the mudst of unprecedented public health crisis following COVID-19, a
clear absence of part of our legal system to respond to the crisis has been
revealed. In order to improve the relevant legal system, a fair and balanced
implementation of two demands- 'quarantine’ and ’constitutional rights’- is
essential. If the former is emphasized unilaterally and unconditionally, the risks
of constant “expansion of the state power’ and “perpetuating state of
exceptions” are inevitable. And, the issue of "freedom of assembly” lies at the
heart of whole discussion. Specifically, it has revealed itself as a problem in
various situations, such as prohibitions against assemblies, restrictions and the
appeal to the courts regarding assembly. This paper suggests several possible
solutions as below. First, the court should be guaranteed for its faithful and
thorough review of circumstances. In the need of protection against infectious
diseases, simultaneously, there is a heavy burden of judgment the court
(judge) carries during the proceedings upon the request of suspension of
execution against prohibitions and restrictions of assemblies. It is possible to
ensure the predictability of the people and secure a faithful judicial judgment
period by specifying the deadline for such restrictions and prohibitions. Second,
legal standards for restricting or prohibiting assembly as a reason for
preventing infectious diseases can be provided in the ‘Infectious Disease
Control and Prevention Act’. Third, a temporal but general prohibition of
assembly at certain local area must be reviewed with strict scrutiny in the

light of the constitutional principle of proportionality (Article 37, Paragraph 2).

Keywords : Public Health, Freedom of Assembly, Covid-19, the Infectious
Disease Control and Prevention Act, Assembly and Demonstration
Act
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