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[Abstract]

Constitutional limitations of information collection pursuant to
Article 8-2 of Act on the Performance of Duties by Police Officers

Son, Jae-Young”

In this paper, we studied the constitutional limitations of information
collection according to the recently revised Article 8-2 of Act on the
Performance of Duties by Police Officers. This Article raises constitutional
questions from the perspective of the principle of proportionality as well as the
principle of clarity. Constitutional interpretation is needed to alleviate
constitutional questions raised in relation to the Article. Accordingly, the
information collection under Article 8-2 of Act on the Performance of Duties
by Police Officers is allowed only to “potentially responsible persons” and not
to third parties. However, it is necessary to clarify this point when revising
the police law in the future.

Article 8-2 of Act on the Performance of Duties by Police Officers can be
a legal basis for information collection in principle, but can not be a legal basis
for “all” information collection. In other words, there are certain limits to the
application of this Article. This is the case @O when there are serious
restrictions on basic rights and @ when the police intends to use personal
information for purposes other than those for which it was collected. In
particular, if there are significant restrictions on basic rights, the application
of this Article is restricted. the collection of (non-public) information using
the same special means such as residential surveillance for risk prevention,
communication monitoring, online search, secret recording using technological
devices including drones, location tracking of people or vehicles, use of police
officers and secret information sources disguised as identity cannot be
implemented in accordance with Article 8-2 of Act on the Performance of

Duties by Police Officers.
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