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2) Trump v. Deutsche Bank!2)
Trump %% %<& Deutsche Bank®} Capital OneS A2 23] 93] <]
A3l Fgoln oo gk HAT 4 gk AAH A (declaratory

judgment)s & AS AWAIAR L Hkdvy ofoll thste] Edgardo
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ool thste] Trump WEH Fol ALAHFaM el s3]

Ramos AW¥ALe] BAIAEES: Mehta A wAFS] FRARA ]’6037’]' A2l o

9) McGrain v. Daugherty, 273 U.S. 135, 161, 47 S.Ct. 319, 71 S.Ct. 580 (1927).

10) “There can be no doubt as to the power of Congress, by itself or through its
committees, to investigate matters and conditions relating to contemplated legislation.
” Quinn v. United States, 349 U.S. 155, 160, 75 S.Ct. 668, 99 S.Ct. 964 (1955).

11) Separation of Powers - Congressional Oversight - Presidential Subpoenas - Trump
v. Mazars USA, LLP, the Supreme Court-Leading Cases, Harv. L. Rev. 540, 541
(2020).

12) 2019 U.S. Dist. LEXIS 86902 (S.D.N.Y., 5. 22, 2019).
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1) Trump v. Mazars USAl4
Tatel, Millett + Abge] QWA
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at7] flaix Dol di-&ste] FH S
¢ ]
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13) Separation of Powers - Congressional Oversight - Presidential Subpoenas - Trump
v. Mazars USA, LLP, the Supreme Court-Leading Cases, Harv. L. Rev. 540, 541
(2020).

14) 940 F.3d 710 (D.C. Cir. 2019).

15) “[tlhe power of the Congress to conduct investigations,” that constitutional authority
“is broad.” 940 F.3d 710, 723 (D.C. Cir. 2019).

16) Congress may not conduct itself as “a law enforcement or trial agency,” as *
[tlhese are functions of the executive and judicial departments.” And Congress lacks
any “general power to expose where the predominant result can only be an invasion
of the private rights of individuals.” Watkins, 77 S.Ct. 1173.

17) Even a valid legislative purpose cannot justify a subpoena demanding irrelevant
material. 940 F.3d 710, 723 (D.C. Cir. 2019).
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2) Trump v. Deutsche Bank AGI8
Ay #Ae i FAPLIAHJON 0. NEWMAN, Circuit
Judge)oll 9late] ZAEJar of 7)o HALL SAMF A8 A gl aE FAK
LIVINGSTON)7} wrj o] & AA s i #Abe] i ol
Aesta 2 AHo) talAE Trump tiEEo] AAE onygHES
AYAIAR Y] #AFS A& FAS SPTY gHaE FAK
LIVINGSTON)&= Ao 7ol A izt AAS AbFEo] dis] 2ok @A s
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o]zl Apo R o 9 EHE i A%(C. J. Roberts)o]l 2HdstslL
oJ7lel  12=W 1(Ginsburg) wH¥ ¥, H.g}o]o](Breyer) H A Enlo]o]
(Sotomayor) tHH# Aol (Kagan) W]HF, 1A (Gorsch) H I, Jhulut
(Kavanauch) tf#¥o] zkAsldch At (Kennedy) i ¥o] wkojede Al
i of7]e]  Ewl~(Thomas), ¢E|E(Alito) di¥e] Mt Enpx
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18) 943 F.3d 627 (2nd Cir. 2019).

19) Ibid, 633.

20) Ibid. 624.

21) “We have never addressed a congressional subpoena for the President’s information. ...
This case is different. Here the President’s information is sought not by prosecutors
or private parties in connection with a particular judicial proceedings, but by
committees of Congress that have set forth broad legislative objectives.” Trump v.
Mazars, 591 U.S. 1, 2. (2020).
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ZHC. J. Roberts)e] #Ae] tiste] Enlx oiygd
AL AAEdEd 2 F2 yEe ‘adutesl= o

= olgd 2AES a7 F AN 2ALS 93]

T E

(Justice Thomas)+=
ol gk ZALS

2 oo
o Lo

%

o zAbgglo] opd tiEEe tigh ] AxE Foto] PAfE o ofgiri )
= Aot dEE i A(Justice Alito)= ¥ AL AA A= FL2
WE2 937F a7ete UeHAd JRELS T2 49 dWose dHEA
I wEe] gle A97F B7] wiitol Aol “kefs)o wefdk A%
o AL FATA RS A dos HYES AAEH] JFE n$
kel okgtt} et a1 FHA ek T

o FA e Esta gAY tEE el gk ZAMAS A3 L, Trump v. Vance,
HAA FAFE A tiEHEe] e AR AT AW H A2 Clinton v.
Jones, 520 U.S. 681 (1997) &AM AW A7|E ggaEed g I 250l A
= el e AAe AP EAF " A (discovery) = AL ATt

Chief Justice Roberts delivered the opinion of the Court. “First, courts should carefully
assess whether the asserted legislative purpose warrants the significant step of

r

=
=
g
o

=

23

=

involving the President and his papers. .. Second, to narrow the scope of possible
conflict between the branches, courts should insist on a subpoena no broader than
reasonably necessary to support Congress’s legislative objective. .. Third, courts

should be attentive to the nature of the evidence offered by Congress to establish that
a subpoena advances a valid legislative purpose. ... Fourth, courts should be careful to
assess the burdens imposed on the President by a subpoena. We have held that
burdens on the President’s time and attention stemming from judicial process and
litigation, without more, generally do not cross constitutional lines.” Trump v. Mazars,
591 U.S. 1 (2020).

24) “Congress may be able to obtain these documents as part of an investigation of the
President, but to do so, it must proceed under the impeachment power.” 591 U.S. 1, 2
(2020).
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Ak NE 9193 (the
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25) “Accordingly, courts must be very sensitive to separation of powers issues when they
are asked to approve the enforcement of such subpoenas.” 591 U.S. 1, 1 (2020).
26) $elket W ABlE AIY “FAE FAL BASAL SAT T dstel 2

@ 5 glom, oo Wad AR A% EE 0] 43} I %L 87 F 9
Grebe AsL gtk o] AL FAWAAS FAEAAG Al FAsH: 4]
A N mmw 9ol B4 YAt FHRAE
S HY elow AuY F glovl Fe AASH B9 wet A Aed A4 9

THZ AYS TS 5 7] Wil 713‘ FAFe] FAE SEska gt A el
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= Z A (investigative power of parliament)< 17417] o] & <3| A =9
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28) Robert J. DeNault, President Trump and the case for Presidential Subpoena Reform,
16 Duke J. Const. L. & Pub. Pol'y Sidebar 146, 146 (2021).

29) Erwin Chemerinsky, Constitutional Law Principles and Policies, Second Edition(2002,
ASPEN), 302.

30) Warkins v. United States, 354 U.S. 178, 187 (1957) “Congress’s inquires concerning the
administration of existing laws as well as proposed or possibly needed statutes. It
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of et Awolsle] FARANA FAS AR FAol e e @3t
o] McGrain v. Daugherty AbAoA dAwlels]e] A ZAIE L Fds] S
A G ol Agto] 1A Hofopdt Aolal Antels]e] FAte] Egdte F
Ag AR wolE WAREZ(contempt) 2 AN FEE 5 J= BIHE A

o
=
33t} 3D

olgl A AWiE Y] R AHHUAT o3| A

& WALES (contempt) 482 YUBHHAAE. Fo WEE 29 A S
st molH o Fe ARAAL 9] BAS AFHE AelE Fu
2 Aol 10029 o) 10002 olskel Wadl AstA, 148 o) 127)
A olste] FFol Agrh vl goltk)

1A Aelsle] FHRAYL A RAGO AL ol golokst T
oF SohA ware Aol WA Aol ool HEE Awyde] 5% A

skl AHAALE W Tge] B Aolth AW Awelsle] TR

2l <
Aol &

] il
g AJATFE AAshE Agetar & Aotk obA 7w’ Warkins ARlo] thiE

A Ao=m 9 st R 2AL9 Y&l (the House Un-American
Activities Committee)?l] FAo2 43tH Warkmsol 2] Qo thaf A=
e 7 AN & AFREY @9 dsiAs Ass AR Aol wiol
ok At d2 o] Aol A Warkinse] 5&%3}1 d= Ade=de] A

includes surveys of defects in our social, economic or political system for the purpose
of enabling the Congress to remedy them.” “probes into department of the Federal
Government to expose corruption, inefficiency, or waste.”
McGrain v. Daugherty, 273 U.S. 135 (1927).
2 US. Code § 192 - Refusal of witness to testify or produce papers “Every person
who having been summoned as a witness by the authority of either House of
Congress to give testimony or to produce papers upon any matter under inquiry
before either House, or any joint committee established by a joint or concurrent
resolution of the two Houses of Congress, or any committee of either House of
Congress, willfully makes default, or who, having appeared, refuses to answer any
question pertinent to the question under inquiry, shall be deemed guilty of a
misdemeanor, punishable by a fine of not more than $1,000 nor less than $100 and
imprisonment in a common jail for not less than one month nor more than twelve
months.”
33) Erwin Chemerinsky, Constitutional Law Principles and Policies, Second Edition(2002,
ASPEN), 303.

31
32

= —
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fr 22 ARFAEY Alxe 7 401] uﬁfg ahele] =4
3. HH %
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rol MA AL SAA S

Aol sv Awpels]e] AL Y3 A ZAbe a%kE TR0 PARAT
238 S FAdsA AWFAAY A5z FAT PAAF HF F
Z}7] 53 A F( A IRE) 9 %5—‘]( the Prlvﬂege agamst Self-Incrimination)

AL H YL Trump v. Mazars USA, LLP #2360 4 Wbl e] ZALY
A37F Trump t&&o]l g oz HJst7] olde] AadaAFot AN
/‘ﬂ;ﬂﬁ/‘i%f’ﬂ gt Sz go] ARFAS W Trump HEHS] F8 T3

AT AR gl JPEH fFste] AT F k= Ao e
=2 U]% s el JaA5H e e Awstarzt sho

= el JAEALS =59 5 (crown privilege)oll 7] gthaL
st} =19 Y45 A (crown privilege)2 = 7ke] 7o} 939} oAl ul )
HHE BRE BIsHr] 93 sow wrbe] kARG Folo] HjHow
2% Afoe AR AA oldEel FAA dEe] dS ATk ¥9S
Aafof 3ttE Aoz AHZ(common law)oll oldiA <lAE Zo|t}l oA

G718 BAM| A ARE ACE vTe] =E Aol v
99 gASAY TAH WES et 2vh hELALSGE APy 7
=3

2 3 g3 EdEoly WAEAE(privileges and immunities) S
o =
[¢)

¢

Ste o= o & AFTSHA AU dHEY APHE AA
o] HA EEE 3te AS = Aolth. I FAAI UEoRE FHEAUE
HA(the state secrets privilege), W% #5215 A (presidential communication

|

privilege), tl&H<e F4 9 i WALALFHAEA(the presidential

34) Warkins v. United States, 354 U.S. 178, 183 (1957).

35) Erwin Chemerinsky, Constitutional Law Principles and Policies, Second Edition(2002,
ASPEN), 304.

36) Trump v. Mazars USA LLP, 591 U.S. 1, 2 (2020).

37) Smith v. East India Co. 41 Eng. Rep. 550 (Ch. 1841).



47%]],

A

i

ko]
o

s AR e

R

.

) 38)

O]
o

4

B

2 Hojo
no| Hugfe it o

al

497 ¢

immunity from civil suit for official acts) 5©] StbaL

LRI

3]

s

-
s

0

o
o

G

el
il
o

~NH

o]
e
il
N

Ty
o

. o

1o

R

w
_Zﬁ_i
)

o

EY
F oo

L
hul

fu

Aol “s
g 9]l o

i

O]
o

5

o gl
g4 9k ol

o)
=

=

ol SlolA
o

HoA68% Al

=
M

al

A

i

REs

It Ze

o

ol
Gl
-
B

T

o)
0
ifo

AldlE =8 Aow dEA QlrhdD

)
ox
_L
o
w

X

il
,mwo
o

ol
U

R oA $elkebsh
o] A= ool A B nps)

SR

3|

o)
it
i
G2
e

am.o

)

wr

A oFd =] tdol HdthaL

]
LI oY

e

A

3

HA el o

hul

_?4

kel

i

kel
pal

o

=

;g 3

)
&

9]

=
7o)t} 42)

oA =73y

z] &=
a1 =

9l

S

)

%
0

—_—

0

T
il
)

7ol efuet olslsh Apgrel

L
.

Al M2, 2009 - 12(Vol. 639), 7

=1

i

T A33- A2

il
ZHA] AL, M2, 2009 - 12(Vol. 639), 6

74

T 47 AURAME 45 ofzt o

=3
H

%,

3

<4 A g
UGNy
. o o |
T 5

NE NE ER R
"R TH U
' N

3, Tl Sell A 9

<]

38) Neil Kinkopf, Executive Privilege: The Clinton Administration in the courts, 8 Wm. &
Mary Bill Rts. J. 631, 632 (2000).

39) 4

H 7 o o Ho

Alo]

Hg, vl=rolA 9

9]

¥ B A}

JaT A}

3]

st

9]

Q17 = o
3} o}l 9] & (husband-wife privilege),
=S
A

o] ]7]e]
7
2

o]

A

3
s}

3]

L|
E; w_?
ER

ot ol
® 5T E
=N = e

o B
e#ﬁwbmq
EST
M 5 GY

2 Tl
ﬂgﬁ.wmﬂ
C g R
L 2o
I S~
E T
mc:ﬁﬂﬂ
S

9l

Q3
<



108 ®ek=1 A75% (2021. 10)
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44) Robert S. Cats, Jill J. Lange, Judicial Privilege, 22 Ga L. Rev. 89 (1987). A3al4, n]=F
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[Abstract]

The U.S. Supreme Court’s recent ruling related to
Congress’s power to investigate
= Trump v. Mazars USA LLP -

Jeong, Ha-Myoung”

Trump v. Mazars USA, LLP (591 U.S. __ (2020)) was a remarkable US
Supreme Court case related to subpoenas issued by committees of the US
House of Representatives to obtain the tax return information of then-—
President Donald Trump and his family.

On July 9, 2020, the U.S. Supreme Court held that courts must take into
account separation of powers doctrine in resolving disputes over congressional
subpoenas seeking the personal information of the President and his family,
and set out a number of factors to consider in evaluating the worthiness of
the such subpoena requests in a 7 - 2 decision.

In majority opinion, Chief Justice Roberts stated that congressional subpoenas
directed at the president and his personal papers demand careful scrutiny
“for they stem from a rival political branch that has an ongoing relationship
with the president and incentives to use subpoenas for institutional advantage.”
In sending the case back to a lower court, Roberts gave the court four
considerations to determine whether the subpoenas were appropriate. These
four considerations are “whether the legislative request warrants the involvement
of the president and if other sources can reasonably provide Congress the
same information, whether the subpoena is no broader than is reasonably
necessary to support the legislative objective, whether the nature of evidence
that is requested by the subpoena would advance a valid legislative purpose,
whether the subpoena burdens the president and may be a result from partisan
politics.” The U.S. Supreme Court acknowledged that Congress has the power

to subpoena the president and his papers as part of the legislative process,

* S.J.D., Prof., Kyungpook National University Law School
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but the Court set limits to these requests in Trump v. Mazars USA, LLP
(591 US. __ (2020)). The Trump v. Mazars USA, LLP ruling revealed that
the political nature of Congress’s power to investigate and it's limits. This
ruling would be a good reference to administrations of Korean National
Assembly’s inspection and investigatory power. Korean Constitutional Court
had chances to evaluate Korean National Assembly’s inspection and
investigatory power, but it dismissed these cases on basis of lacks of

standing so far.

Keywords : Separation of Powers, Congress’s power to investigate,
the executive privilege, the Privilege against Self-Incrimination,
Contempt



