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http://doi.org/10.17248/knulaw..81.202304.59

J

AGA HAL 93 RARASH Hel

WA Weld BAE s a}zz

A AEe olsuA = % 48} G wAAS e A, 55 9 A4 5

=qHRen fYodE 2 Belo HEsa e,
3|

&:ﬂgm AR B9 5L Ao U4 KAE A%
YHEAY & A F EARA GA] FAE wesn A
A% NoR BALRES HAE ooy A€l g
ok @tk 94 @A ) A FIARA B AU A BA ) e
A7 SLAEN AR A5y Gus A wAAdn BEol Aast, Wi
GAL B WAWAL 47 EA wAd FAL B+ dvke AE F

s}y,

0

¢
¢

|

A9 wyel BAWATY FAY A9V a9 RS 2Hok 3 Q)
G ARHA gtk T wAAGY AP 89AE nAs] datel 5
Ao B FHozE e, RAAGAY] L&A BES AT 9
wol Aaysojof Fhuh

FAlol ¢ BAAGHE, RAAGE 55, J9d, dHGdrIE o, AN
2 A=A

o T 1 2023.03.31. / AAFY ¢ 2023.04.23. / AAEAHY : 2023.04.27.

[. E°7l4

« AFANE BARAN A8 AAA A, A o)eta oA Tt WA



60 Heh=1 A81H (2023. 04)

BfQlo]l &frots BEAE AshA @ ol8d F e =d4 ddEe A
Aol vk AGA A7t AdrAdel HEHo ®A
Easement)o] ©AEFIaL vl A= AR o] JhES =] ffs] BAA A
ol de] &&¥ vt HAAGAS EA Y AA - AFHely FE O JHAE
3

N
12
)

(Conservation

P
wEsta, Y FY TERAY S Fuste], A4ddy BE ®
tooad - nnetd  Bad AAE wide 5 o4 Edow A4Hn
AT, BAAGAY Fohhgol meh EALRAE AT HAL 2T
g A%S s Bl A9k FAHE e %48 sl6) 2 AsE P
EEEES 3

=
A d FE g nFA RAAGREe A S BAS
=

= T AMTA BAWA S syt e xEf Aol o]o] i
& Efjo] HA, o voprt thE w7tEed =9drbs Al #al =o7F A
Ha QoM. 58 AR R AUV ESZ(ELCN : European Private Land Conservation
Network)oll A= oAl HEaAGAS &&3t7] 918 HuxE LA .
qe &grrt v Az, EXY AT AFS A

TARA o]HA L Yt} 53] LAY L BREAH W ARFAL
Al wAR Aol =& Aoty HEA Ao AFA B ®BA
= A&ets ekl s Axbe 2021del =i
=l

O
A6, o] F& Il o} A2F HAXGAL WelH HE

(TR S
B oo > o
o M U

ol
-

= o lo 1o rlo

1) 2AXY9d #F=HUCEAALZE

2) Carrie A. Scrufari, Tackling the Tenure Problem’ Promoting Land Access for New
Farmers as Part of a Climate Change Solution, 42 COLUM. ]J. ENVTL. L. 497, 508 -
12 (2017)

3) https://www.conservationeasement.us/eholderprofile/ 2023.3.1.

4) ICREI(International Center for Research on Environmental Issues) & 20123 ‘Property
rights, economics and environment: Agriculture and forestry' & FA2 A|93] =4 3] o=
FHIA, FHARTE A% AR WHI FAE 9 o] aHHo|A gernz it
A AFMAUSES A= Aol Alge 3FAS S8, L 3 Yo X
A@9 El=rbel b AC #al A=A =oE it Jacobs, H. M. Conservation
Easements in the US and Abroad: Reflections and Views toward the Future. (2014).

5) Racinska, 1., & Vahtrus, S. 7he use of Conservation Easements in the European
Union. Report to NABU Federal Association. (2018).

6) AXG - oFd ‘Hax9 FIE 9% BAAGAE =duer | FHAAA vol29, no2,



gol wAAGA) w3 HesA e ANGLA Bk
WA e 26 B

‘AP 59 & (bundle of rights)'e] B]FZS A

g Aske At A o FEE= )
o4 FFH(Uniform Conservation
of RAXYGEe WA AH AMg

Easement Act: ©]3} UCEA#} H3hH<
HESI, U] HAloA 2138L7 QAEBEAZe AagAdFRE 8] HHX

0. v=9 2Fd ddo s HAx AL o]

o= AR GPol# Ex]2] s (development right)S 9l (purchase)

s Aow AWslE Bt ARe Adss AL N Ts gds)
RS 2F0E AYEY TR A4ste b s9w,

= ‘ﬂ*ﬁ‘s}ttl, E}%% o] F3=
3|

9, AR, W

W ALE A A e
ez AN B
& stuz v, A, =

(2021) 205-233%H

7) Buckland, Jeffrey G, The history and use of purchase of development rights in the
United States, Landscape and Urban Planning 14 (1987): 237-252.
Daniels, Thomas L. The purchase of development rights: Preserving agricultural land
and open space, Journal of the American Planning Association 57.4 (1991): 421-431.

8) Baron, ]J. B., Rescuing the bundle-of-rights metaphor in property law. University of
Cincinnati Law Review, Vol. 82, No. 1, (2014).
Jacobs, supra note 4



62 W= A81H (2023. 04)

FE v ®E Flelth o] Aol A= YARE R St A
Ao A dels FAA LAY AHee o4 ALs F= Ao §
Mg,

(1) H] ] © o] Olgg;ﬂ Ex}x]oﬂ:fq

2779 o8 AE FolA vlAFoldE N, nonpossessory interests)
< AN EXol Gt &l A vl T EWE Algetar = o]
& ol Bl EAE HAfrskAl ¥il 1 EXE ol &aAY AtS
7he = e A(E a8, AR, 2oy Ade WElete 1S5S kA &
= Aok, A7HES AA &5 A S)olth v A Foled FTole ErpEad o
A(servitude)o] &=l A< H(easement)S o]k A dF ot} A AL
A7) ohdel A Alekst= ATl E E7]stal(give up) ZAWA FE
Zi(take a stick out of bundle and give it someone else)o. 2 ETU}9 EX A

FARE ThE BB sk BHoR AR gy AU BAY )0
omH A JRE A F drkn B0, nAAGAL EALFAY ol
Ao thrd A ARsRag e TS ALe & 9, 2@
T A $IE AGAAME E2E 5 o] ol dshE

th, % paA9ne EXALS ASHng Aede Frjs Aow ¥
Agh agDelA wi uhsh ol Aafde FAs: A
BAALE AP @ ARHE AR 258 B hgelA AAH
= Aolut.

(2) NEAAS=A(TDR : Transfer of Development Right)¢} +d

THEAES BEAAGAS gd FulE et g A E
= olsiete], SElvEte Afrde] Adidel v Fo JidEs 28T 4
gloms Rz 9jo] oy sta vk 53 HAAAAS MEAS

9) Lippmann, J. O, Exacted Conservation Easements: The Hard Case of Endangered
Species Protection, 19 ]J. ENVTL. L. & LITIG. 293, 298 (2004)

10) Morrisette, Peter M. Conservation easements and the public good: preserving the
environment on private lands, Nat. Resources J. 41 (2001): 373.

11) Rissman, A. R. (2013). Rethinking property rights: comparative analysis of conservation
easements for wildlife conservation. Environmental Conservation, 40(3), 222-230.
Merenlender, A. M., Huntsinger, L., Guthey, G., & Fairfax, S. K. (2004). Land trusts
and conservation easements: who is conserving what for whom?. Conservation
Biology, 18(1), 65-76.
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e A&l =2 EXw Hug Adolds Ffshe EHEo ATt
AolA o]F FAst] FFY oS 9 EXRM AG ANEHAES H
A E s FH A ot

aEy BAxgEe] At s v=e] 2fES Ay e
& f(metaphor) =] 7|13 Hdolth RAXAHL HHA9 FHoz EX|9
As wr] 9e AEAS Fuidcis ddolh. oA why] ohike
ARAE FAGE EE dAgES 1A, RAAGA AdEH 3 AgE=
AYE Bt Hd7I7E 2FAE FAsE dE thEol A AlAE] B
Ad B A Atk Aol

1. The bundle of sticks represents all
rights of fee simple ownership

2. With conservation easements, one
stick is removed from the bundle. This
represents the rights limited by the
easement. This stick is given to an
legible conservation easement holder.

Middle Peninsula Planning District Commission, Conservation Easements:
Fiscal Impacts to Localities in the Midale Peninsula. 4 (2010)

BAAGH oo /dd 5o g7 EX LA AlA o
AGaz A otk B AL JhEdaSs BaArt BAkeA etele
ofdel /S 9] 99 AdS Agsith 5 BAA AN AEEe ¢
ol ot} AddGermA 1 ZE2 o] A Es =5 s
2 RS 9 o] EAskA A ¥u1d) aue LfddA std

%]

L

P

] o

w02
Me (o H1

.

—

12) o194 & “MEALGEA e sie] Atglel #st AF ¥ A3 FEAF, 40(6), (2005)
117-133. w2 &, "MEAgFGe] A4 Edxgs e MUAGEA ZoHdF” .
k=2 el 3] 2] 21(1),129-150. LRI 9], "EAA T BAE g MEAYEA T
7 BA FsAkd T 20(1),(2010) 307-327.

13) Van Sant, L., Hardy, D., & Nuse, B. (2021). Conserving what? Conservation easements

o
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A Behar oo = FEAk (estates) ¥ 9 A (servitudes)©] ATt F

d-(possession)ol] #3k Aol Wi, JHL Al (use)o] T3 A
S Aol Ags o F5

AHEE sk GuHd Aot

Asl= 5%k (real covenants)d FH WA A

Ak =

W vzt 9 3

$ooft &
o st
)
flo
)

I
Ao = A4, Fsita g o
A(equitable servitudes)o] AT}, ©

ARl th&dh= HoltHd),

(1) EXO H2% A8 (Run with the land) 4] EH % &4

BAAAALS EAo F&2d A=z ded EALFAHErEd 2 4
el A= TS vHAGE oA wedk Aok 713k At okyet dE
(EIRE, property right)S.2A 2] W] &d3 22 445 7R
AA A AFGAAE ofel ARFYH EXE SATS AHFES], wig
SNAZA BAA AL Feo] mAA HE1) o5 98 w5 KA
AL SM(deed) ZA HAEH L 71 S (record) o] L7HTH

2 o A

(2) A9l A ol g9 242 A% A9H T§
[e]
o

vpErel A o] Ay 2 A7 ell, Aol Hdhe
ofe] dgfEo] A ZelHo] /E AEe] dide] E 5 AT o]2HA A9
Aokl sk Aem <l

A% AT e BIE 2HA0
15

and environmental justice in the coastal US South. Human Geography, 14(1), 31-44.
Nature Conservancy, Land Easements "In essence, the rights are forfeited and no
longer exist.” https://www.nature.org/en—us/about—us/who-we—-are/how-we-work/private—
lands—conservation/?tab_q=tab_container-tab_element_670
A #etel= wrEE. "ol AP, AddiE i E35 (2004), 145-175, Mg ‘v
oA A9 HA(Easement)oll #3F 24 " EXHE 38(1), 149-182. (2022). =%
15) Parker, Dominic P. "Land trusts and the choice to conserve land with full ownership
or conservation easements.” Natural Resources Journal (2004): 483-518.; Morrisette
supra note 9

14
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W, AGAY Nge EAY G F fo WEd A A9,
A4 52 BAAE 488 F Yok 2 o5 B EAE il
SHH0R o st WARA EALfGA ol e WAL MgRHE 2
B EASEEE WA g ol wel Ague mgaaded A9n We
4 AR b EALRAE EAE AT A A o187 & Ak o)A@ A
N AR Bl EAE wed o] geks Bt ohle AdHon EA
o o]§% FelHom A Adn T F vk AGUL WEY FAd
WS FABASE A FAke] AHQ Aok 71w Aol Th),
Rl EALGAL Abdel el AHE Al A4AS Fois
= giow sl 4w - 29 AF 5o A9l wadgt 29 Fu
7] 918l o Bl A%e Adet: 2YAGE, FAgRe wass] A%

(3) 29 A9 A(Negative easement)Z} 2F9] 2| <A (Affirmative easement)

qE A &7 J= A9d AS 5 F U

Atz o2 Ju)o] HEWH(common law)ol A= FERYAGAHL dxdS 4
A AEFS Azt WE AEE FHH oz AT o gt} HFH el 2
of Hlg] HEAAAFTE FAFHE FiEo] ottt Aol 1 o fFolAAY. ¥
U oe5d A To=2 FAH gHo] grEoe g o4 oyt $HE §lo
W HAXGHANA FH Y& M 5 AHE S5 F2H dF T4
Ha ok

3. 09 He &8

ZrlHo A SoEdL 22X @I Y. g clgHy A gHo]

16) Kay K (2016) Breaking apart the bundle of rights: conservation easements and the
legal geographies of individuating nature. Environment and Planning A 48(3): 504 -
522.

Rissman, supra note 4
17) &4 "534, 9AH2002) 247, ol F, TSI E-2d, B3AF (2004) 656
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sl ERQle] EAE o] &3st= dglo|thly
HelS 9% tiel A9 d(easement in gross)®= &4
1gste] @Wol &&= = =
2 (utility) & 913
A(

Ellcy

oft
X
2 = dp

=
A7) %9 A (Electrical power line easement), A 34 A4
Telephone line easement), 7}~ 3o]X 2] A (Fuel gas pipe easement)
2 Aelre i yS 93 %9 (Sanitary sewer easement) 5 FHE3d &

shTHo).

2977} glo] o] F&e AGH(old FEAG) Bel, AGH e B
4 mejo] QA Rkov Fw Fol §HA o), FEAuz Q9
R
=

EASEMENT EXAMPLES

Dominant Tenement {
Servient Tenement

=94l

x|

(Understanding Easements by myCAREexpert Xt E&)

18) o199, $19 &, 657

19) Morgan, Giles. "Easements in Gross Revisited.” Anglo-Am. L. Rev. 28 (1999): 220.
el BEAY) darnd A/AM ge FIAEL A4AL AR osBL AL
Stz gtk 1984Wdol FEAAE ALY =, FEANES FF Ee At #3 A
FASREA 7] B wel EX o] JAF o]fo] Jhsdte] 1o g o] 8] B

42 98 AAE Aolrh
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BAAGAY] 3 $EAGH o] 897} glo] AN PR o HAE
A9 ek olo] Be WA meel wal UCEAL Al4% 13014 ‘udx
g7 BEaed R4 o] oo E fe] A eu Al 49
A3 £ 54 A4S ATk UCEAS] 94 ofelolq A&av)

4. 9474 (In perpetuity)

Agae zohy oY gPAGNoR AgFolgort el wEA
2 Aol w3 v B Mol QAL AsH Bs
b ool wel wWaE West Jx Aoz ugs] w

= A ATt
QoA 1 mEe Yelshs A9t Ban

Se, el BAAAE SHs A0 YA B @ ATA &
92 7k Ae® BRI 9o, ol UCEARSEE WAHo gt 53
ASAMRC 1700 e Qe AF FA AL B A KNS G
49 wAAANG AP elok Bt

So MEgoRE BUS AGAe A0S ABHE AN du Afd
o 0|88 zAE Aclnz JTFA A FAHT A2

M. w=re] Baxgd 2z UCEA
L A=A 29 2

(1) 2719 wAAA
ulse] WA o

o A FAY AN U AEER AR B
Ask7) 99 el mAxelTo] AR ofF ARe] AR 7 w2

20) Jacobs. supra note 4
21) UCEA §2 C)
22) 494~ 2014. 386. o]+ 19 A 662,
e} RAALAY S F AFAEE A 4A Gonz Awdsl Bag

olut,
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7}A skoh.

n oA AARANNE #7]7] 9 EARAL wdHo
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(2) I 25AHe] AlAEE (Internal Revenue Code § 170, ©]s} IRCE}
A ARC) § 17004 = 2 2 71579 B9 AlgaAll
sAte]l AR A BAAGAS TFshe Aelx Al
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FA A8 olFe] ALENAE Zrhsh B wAA A
gtk AMY RAAGN A% AFAS 1 AT 27l wAA

378t atAle] Aol w AT

J& 3) HEEYAEQ BMXHA HZ (Gattuso, Dana Joel. 2008)

Growth in Number of Land Trusts Growth in Number of Easements
1800 7000
g 100 A1EET - 6000 podde
S 1400 2 /
= G = 5000
5 1200 s 27 /
& 1000 AL 35 40
5 g g /
= 800 I 3 3000
2 S gE / 2515
g™ P g M
E 4o g TN /
= 290 740
200 ﬂ,ﬁaz/dﬁ . 1%
0
1950 1965 1975 1980 1985 1990 1995 2000 2005 1030 1965 1075 1930 19351990 1905 2000 2003
Year Year

2. HAA9A T+ (UCEA:Uniform Conservation Easement Act)

1) BAAGA FFHE] g3t A

A =7EL wmol A= ARk Rk MEAETF o2 7Y ZEWA
5

<1 3](the Uniform Law Comrmssion)oﬂ/\ﬂ FHo 5dHd AAS Hslaat
Hoto 24 ¥F W (uniform act)S WHEI Jth BAXGA FFH(UCEA, ]
3t UCEA=F A2 19814 iﬂxl A ] A EARE dsta FRON

A I—:1
AC)
N

#)] 542 93] 7lehE Aotk UCEA
Z

4
7bobam, 2 RO RAAGH BHALNS Fol o] Aol HER W
£ Ao, o UARES Ba nEYY A :

Z[:

itk 20239 @A, 24785 94
W mh Agelm®) UCEAS wke_xl Fe F5E AAH

2 nAA99 FA9Ye s gt

24) Kay 2016).

25) Alabama, Alaska, Arizona, Arkansas, Delaware, Idaho, Indiana, Kansas, Kentucky, Maine,
Minnesota, Mississippi, Nevada, New Mexico, Oregon, Pennsylvania, South Carolina,
South Dakota, Texas, U.S. Virgin Islands, Virginia, West Virginia, Wisconsin, Wyoming
2470l UCEA W& WS stk  (http//www.uniformlaws.org Legislative fact
sheet #2)
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n= W= APHARC) §170(A)0 A= BAAFA 7|72 g AldaAs ‘E
Ao BATE BHoR s vy AAaA Y s sk o7l

fFets dAZE A= EgfiEolt, e EYiEE 5A JHY x2S A
st AL oha FEAL o AF EAS RAG] 9T 2H v
G AAGAZA, S HgE] WA 2 FdAC dderta B
T A ANE A= EYiEnn A 54 52 E3RAA F A5 2
A el 21 G5 E JheEHES, F we 2 ANaRE st A
5ol At

A 1281719 A=EHAEYV 5 Folu A= EfAEV BASL Y=

A
EXE 61,07259 olo]#A(acre, F 2471,520km)elt}en, A= EZHE gt
T&2 A= Ef2E d9W(Land Trust Alliance)ol| A A&H o2 o] Fojx| 1
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[Abstract]

The legal principle of Conservation Easement to conserve private lands

Kim, Seonyeong”

In the United States, conservation easements, which restrict the development
of private land to preserve nature, scenery, farmland, wetlands, and forests,
have been greatly developed. Conservation easements(CE) in the United States
are easements to conserve private lands and have the same effect as
easements under domestic civil law. However, holders of CE are limited to the
government and land trusts, and CEs are generally held ‘in gross’.

Since UCEA recognized the validity of easement in gross and perpetuity
term, and the federal and state government granted some tax benefits, CEs
were greatly developed. CEs have been introduced in Canada, Australia, and
Chile, and introduction is being considered in Europe as well.

CE is a property right for the purpose of environmental preservation that
conserves private lands based on voluntary contract, and achieves public law
effects pursuing public interest through private property rights. The
introduction of CE should be actively considered to complement the limitations
of domestic land preservation policies centered on administrative command and
control discipline and to obtain cooperation from land owners based on the
autonomy of civil law .

It is necessary to use CEs to secure the effectiveness of eco-friendly
incentive systems such as payment for ecosystem services currently in force in
Korea. It is also noteworthy that through CE, private organizations can be
active subject to conserve lands

Under numerus clausus der sachenrechte in our civil law, easement must
have dominant tenemant, and easement Ingross is null and void. CE is created
on the serient tenemant in the purpose of conserving the dominant tenemant.

First priority is to make good legislation for the efficient domestic use of
CEs.

Keywords @ conservation easement, UCEA, easement in gross, bundle of
rights, payment of ecosystem services
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