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[Abstract]

A Essay of Obstruction of Real Estate use

and Property damage crime

Kim Hyeok Don"

There has been a ruling that the crime of property damage is not established
even if the utility of real estate is infringed by constructing a building on
another’s land without permission. In addition, it is necessary to consider
criminal legal measures to deal with the tendency of such acts to be repeated
due to the inability to properly deal with acts that interfere with the use of
other people’s real estate, etc. In a related case, a minority shareholder
constructed a building against the will of the majority shareholder, which
prevented the minority shareholder from enjoying the benefits of the land,
but did not infringe on its intrinsic benefits. However, even if we review
the principle of civil judgment that the majority shareholder cannot claim
delivery of the land even if the minority shareholder occupies the land
beyond the rights of the majority shareholder, this means that even the
majority shareholder cannot claim delivery beyond its shareholding rights
and cannot exclude the minority shareholder from the use and benefit of
the land. Therefore, if the minority shareholder occupies the land beyond
the rights of the majority shareholder and causes a condition where it cannot
be occupied for a long period of time, it should be judged that the utility of
the land has been infringed. Of course, if a building is constructed by a third
party who has no right, the crime of property damage is established. This
is because the standard for impairing the utility of property in property damage
is that it cannot be used as it was originally used or its utility is changed
due to a serious criminal alteration. In addition, it is difficult to consider that
the crime of property damage is established because the act of making it

impossible for parking lot users to enter or exit a parking lot that is used

* Doc. of Jus, Professor in Kaya University, Dept. of Police and Firefighting
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jointly or without ownership is not considered to have seriously impaired its
utility but to have prevented them from enjoying its utility. In the end, it

would be a reasonable conclusion to settle the matter through civil damages.

Keywords : property damage, real estate, impairing of utility, shareholder,
change of figure






