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H74 A, AEsHE FAAZ Boop & Aol whel shale] Aol

oA o] ARl Al JAAHE AHFAL S FA mlel i gt
7] §1% WYy SAE Xﬂ*o}btﬂ Frol AN, 7I=A Y AAEL &
A AAbel gk =7ke] AAES =] 9 WAAA xAs Z4a Ad}d
AolA], o5 o] AFHAY EH He= A& oY Aok asd Hele] A
Zsdel et e Ade] Ages 2 A0 =YA AfE A AT
oJxpe] Aufol 7)o ArFAH 17ke] s dX g} 3|AFe] ER AT
of #ete] HAA A waH 3|Ak= o)A E AAStar, 1o upel P9
AT YArbs ol delsEe] glong BTy Foldta 2l

Aol AAQHL 712Ad W= juristische person(EA)oldteE EHE 94
2o 2 ¥3}al, Verbandsperson(Eis ) o2 Aldta} e 25 zpdolz) wf
7R o] TR R Y dARAY AowE Ayt dgFAsE 2 5 9
v 58S Aol shar, Hatol g A9 FlorFE HE N At
o 5f-o] 7|gto]l H = Q1A o] “EH) AAHA] FaA HeE EAE HA 9
Bl

o] A Person(A)e] 2} 3} th.14)

gAQe] AelsEe AAls vhbR T A 9 el v
Atk PR A sx gustn PAT 5 e A )
5L AR, T B 235 - oA A 55 Fde] gake) oAE

of A WEALS ZAMR B A, A2 WAL AN A A 28
gugomd pelsee] FAdel AH AN AT ARTE ARAANNR T
.

10) 1938 S2ad o] ZFAdA] vlel &3 (Marin Wolff)= HQle] 4o gk Az|dy o
A = e st s WEE YR Wobd, wWelel B ¥ 28 & Ay =
S A Fe Algtow FRE S ltya Wakth Von Holger Fleischer, “Grofle Debatten
im Gesellschaftsrecht: Fiktionstheorie versus Theorie der realen Verbandspersonlichkeit
im internationalen Diskurs”, Rabels Zeitschrift fiir ausldndisches und internationales
Privatrecht / The Rabel Journal of Comparative and International Private Law, Bd. &7,
H. 1 (Januar 2023), p.9

11) $95, Ui, A7, 2-gd AL 2024, 2869, Hel9 *‘ﬂ]L A4 = 43 93t

A B B AR S A A oA AT 735 )
12) 359, “Ha4] g3 L7, A AT ARH A2%, A e 2021, 34‘33_.
13) AZ71, TAHAe],, v AL, 2024, 3119,
14) “Die Fahigkeit, Rechtssubjekt zu sein, heit Personlichkeit. Aus ihrer Anerkennung durch

Rechtssatz flieft das Recht der Personlichkeit, das die Grundlage aller einzelnen
Rechte und Pflichten ist. Ein Wesen, dem das Recht der Personlichkeit zusteht, ist im
Rechtssinne Person.” Otto v. Gierke, Deutsches Privatrecht, Band 1, Berlin 1895, § 30,
S. 265. 359, AA=, 339, <75 53> AjolE
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A 2HSondervermogen) ol @A o] WMl AF- o] A=A ofng & £ Qrh1Y
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20) e 7:10:]'1:‘ «l A AGAANA A ALbe BA s Wi, gl
(principal- agent)"ﬂ*i H B2 EE olddEold 7135 AT AAMES AEsiuzte
A4 AUESR | ZAstes Wets Mada Jdrd Hucke, A. (1996). Screening und
Signalling als vorvertragliche Auswahlmechanismen. In: Gesellschafter und Geschiftsfiithrer
der GmbH. Deutscher Universititsverlag, Wiesbaden, p.37.

21) KDI, “Wi=r1e] sfe]FAt |3t 9 o), 20245.23. 94 I AF§AE BHEAs. LP (Limited
Partner)7} HE=o] A58 &34, o] GP(General Partner)ol Al 1 &85 @7, =1
ﬂ}ﬂi ByEES AF3g, AAA o7 MLP(Master Limited Partnership)® 443 271%

z

Zk2H HAAE WASE Y-S AlFstal Aol (Revenue Act), 7F2 FFo]Z ekl A H
HE2EY ARRJoIY oA #a Aljell A &3] Zold 4 9ty P2 GP7l 3, LP
c g Ee B0 HAAuGAs 2asts ol tEiAE GPrF JAEERE B F
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W) BAI T, SR 2N — B0 ® ) AT BT 2L RO MBI X % o,
ﬁ%ﬁzkm&m%(%h 2007, 98-101 K.



AW ABIEGEF A= a7F AR T4 9 vt e dERE E4
FE FEE R A ARl detel= AH AdE AA g oy
o WM FABALY] R P E AN S TR AYS A
=, FAA F7o A= o] dEra ddsta uh olf=
FrE FeRAdTE PR slola, FeAdAE e AL HAAt ]
AT zAst A4 AYES Ak oA FF o= Edus Aol o
A" gl MdAeld WY AdsEe S9uAe] ¥ AT e e
oh gttt

#2993 (Trennungsprinzip)ol wel Helzh Abde]l ke FRETE
Aol %) Welo] =y AAE zhx] Ba A 9o
A HEAA NS 1 HAAS QA ofystaa, Wela ALY
dAjste] AQlS AMAA ES F e
gdujo] EF oAM= ‘disregard of the corporate entity’2?,
corporate veil'2d), ‘lifting the veil of corporate entity’29Z Zrol& 4= it}
n=re] FeEl= [AdARS A8 w o JHA VlEs ekl Stk
TA Ao ZE ‘paper company’, ‘conduit entity' & &3 Ald|7} tfE A o]t}
TAHARS)e] A71gk Aiken Industries, Inc v. IRSAFAS Thujnl Hol wla}
ojzt xSl i Alas WA 7] AT AU, HLS olE AAF AHA
7} 3, AE s BHog FAH AgR dusla, s Mol =uA
(conduit)® Ho} A3 ALE 3 &3}A] okt
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piercing the

) HOE R ‘SRR R L o CHBH LoMERT, "7 4 F e vE2—, U
BB ECRFSERT, December—2003, 11654

24) A%, "M, AL, AL, 249 <AFD> AAE. FFANE 1947] TG
A feraeo] F43)Ake EFEH Feh ohgov], vFe] AelEod A 1931
A FE7E FeAeds Aoka g

25) $3.9, AAw=E, 459,

26) o] A% T3 AHA ], A29%, vFd AL 2021, 48,

27) Dunline, Michael P. "Corporate law: disregarding the corporate entity.” Denv. UL Rev.

5 (1997): 763.

28) Thompson, Robert B. "Piercing the corporate veil: an empirical study.” Cornell L. Rev.
76 (1990): 1036; Wormser, Maurice. "Piercing the veil of corporate entity.” Colum. L.
Rev. 12 (1912): 496.

29) Ashe, George. "Lifting the corporate veil: Corporate entity in the modern day court.”
Com. LJ 78 (1973): 121.

30) Aiken v. Commissioner of Internal Revenue, 35 F.2d 620 (8th Cir. 1929)
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[Abstract]

A Study on Limited Liability and the theory of Veil Piercing

Kim, Eunsu”

The profit-seeking nature and selfish motivations of corporations resemble
the inherent desires of human instincts, suggesting that a corporation’s merits
and faults may originate from the same place as those of individuals. While
it is significant to debate which types of businesses are necessary for various
industries, it is equally important for scholars to consider the legal frameworks
within which these companies operate. This is because corporations, endowed
with legal personhood, can engage in deceit and manipulation, thereby harming
creditors and evading responsibility behind the veil of corporate personality.
This is precisely why contemporary legal studies aim to control and scrutinize
the concept of corporate personhood.

The recent ruling by the Daegu District Court on the doctrine of piercing
the corporate veil has garnered significant attention in both academic and
practical circles. The concept of disregarding corporate personality is well-known
to the extent that it is a crucial legal principle employed for the protection
of rights in civil litigation. This particular ruling provided insights into the
reverse application of the piercing doctrine by acknowledging the unity between
the corporation and its controlling shareholder when the corporation was
established with the intent of evading debts. This case thus offers a foundation
for the construction of arguments regarding the reverse application of the
corporate veil-piercing doctrine.

This paper aims to review the reverse application of the corporate veil-piercing
doctrine by analyzing previous studies and introducing key discussions on the
nature of corporations and corporate personality. In case law, the piercing
of the corporate veil denies shareholders’ limited liability, while the reverse

application of this doctrine raises concerns about potentially harming the

* Kyungpook National University, Research Professor/Ph.D.
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interests of minority shareholders or creditors. In the conclusion, this paper
will examine the recent case law to clarify that it does not pertain to the
reverse application of veil-piercing and will further explore the requirements

necessary for the establishment of reverse application.

Keywords : Piercing the Corporate Veil, Limited Liability of Shareholders
Reverse Veil-Piercing, the Real Entity Theory, the Concession Theory,
the Creditor Protection Procedure






