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gEde Bugee 43S WAY APIE 4Pl wael glold HARAR
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/1% Sk S, AR H3s1Ee] RAAT Pgo] BEPOoRA WA
= EAl O$a] 9% Werew ARe MATH e AHHIE A
AEe Be)Ee on ERE A WAl Aol Beks) wastol
A% oje] BAE QA7 @tk oA "ulela 71&e B8 44 99
AE AR o Aslel Uyl sl rAEEe] A o Be
Sad,el HeEE 5o MES A% A4F Ae A% @ dam @
oA, Bilela e B8 AR VA, FeNsAe, o
Pygaas) ol FEPoEA /ERH AN WATHLAEAIA, 9
e, GTD )3 BAGANE WA - Agge] BAZ WA FE
a1t

fd =
tEo] YE AFA TS 32 20249 3¥€e EUY 3N E3E TEU <l
T A5 HE (Articificial Inteligence Act),3 A|3ZA18S ‘Al A|~8'S ‘T} sk
T AEAE A AFe s AAlE VA VWA ~dlo R wiE Fo =
AgHS w3 4= o WAl s A HREE Y5t 4% fEH o
2HE dF FHz= FH Ev JAAAY 2ol EEA 34 52 7HSEHA
o TS = F Uv FHS AAHeE WHE FES= Al2¥(machine-

based system that is designed to operate with varying levels of autonomy
and that may exhibit adaptiveness after deployment, and that, for explicit or

implicit objectives, infers, from the input it receives, how to generate

1 AAs d&w - AEF, “AAAE AFA 5 (Generative Al) 719 +A4 %
24 1% - ChatGPT & A3A % Al=® AHE sk %A - 1A F
AR AlEE @ A80s, 2023, 250-2511; A4 - HdY - AFS, A
S AU S dg A dg W 987, o A18A 25, 201

2) AR} A9 - AsF, “AAdH AFA 5 (Generative Al 7]&2] A Wk
£4 1% - ChatGPT & ¥FA T Alz=® B E gk 34 - 2 gF5 F
Pagl ol Alse 54 A180%, 2023, 250-251.

3) REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL laying
down harmonised rules on artificial intelligence and amending Regulations (EC) No
300/2008, (EU) No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and
(EU) 2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828
(Artificial Intelligence Act).
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outputs such as predictions, content, recommendations, or decisions that can

influence physical or virtual environments) 2.
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0. A71H, dida 5o 49 onrt 249 & e

YA AbdE

L 784 Abdlat 1

nEAES A Fe AGPAI 2RI XZRaPS e ~EE
A SIARL AFA A AAE AlFE ] FRE fle] XZRIAS o] &3 AIAE
TRAS MAFAEUHEF FRae XZZIPL o85S A, H
B3|Abe] YERIHE o] &8t #A5E& A EAE o)F w1 A Frs
of I'vo® FAse] Fa 1S Aok, 48 AFAbe] XZRade
ogato] HES AT F TR} 250 FAH] FF sl AF
Rk

2. 7H8A AbElRE 2

[2-1]

& AT ofyAR, =R R(Drawing Bot) Hi= ‘ol o]t o}6)
2o AIZES ol gate] S AES AT T, ANIAIE ol &3ste] Fs)
arte AMdS w7 A ARle] olgom 88 R FESk] d/dste]
A 1007 S RS

38k 7bs oy ARk ol AAPAI ZEIYS o
st Zfolt}, O 04 =

-
TS 3 =

‘b TRAS 7H-4 AEd), ‘414 (fine art)EoFe] 7
;;],;(

6) 2317} ‘dojth e dlFjA e “HE HFE ol T Al ZE oot} U oes AT
Aoy, 2AA R 2022,10.13. 4 7]’\]' Az,
https://biz.chosun.com/international/international_general/2022/10/13/LWU7T503GBCCTB
S6MDFXC2NCOU/
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A28 st7h= obyARt o] AAYPAI 22 o] &3 vEH

-

yu

7

oA AA YA AEES 2 W 71 A Algoltl Alo]= d#(Jason Allen)S
v =AU (Midjourney) ZZ1:& o] 83l HAE “”joi(text prompt)E 4=k o]n]
g AAdst, TEASRE g oA YHYUS =ole dfo]ul2(high pass) H4&
AR, HESE Z=oFE 7]7} A Al(Gigapixel AD)E O]H]Z]L Y8 59 AYS
slo] Oé% 2AE 5 37HE 2t 'F2gE FY 9E3 s8] (Colorado State Fair's

fine arts competition)’®] “Jason M. Allen via Midjourney”o]2t= o] & 02 A& =,
I % syl 9+ oHel = (Théatre Dopéra Spatial)o] ‘=1 Hok(Fine Art) ol
Al 1o FAHENT e 3008HE st old disiAe ‘1", 94714 w=

= ALY A AL ©E 2R GqE&d7?”, AT AaSYe] wAaE 202243 109 29U A}

httpsi//Www.nytimes.com/2022/09/02/technology/ai*artiﬁcialfintelligence*artists.html; el
T vEgIE TR Y A& 1ol QAE R sk, "311% w5 A1 “fine
art“‘jc’]ioﬂfﬂ‘~ HAg7ss %%f& uEAEe EEF% 385U, Jason M. Allene
3l AAAFHAIE ol &3 F L“O]E}L *V‘% 3o

“via Midjourney“&t+= &=7&
12 o] &3t FzRTolgt= Al

71gEA] gkkon, AP EL S FEo] AHFA
EFAT “AAPALE o] &3 FAFolgts AMES ddeAEE 1582 A5

Aolgta Al A WP stth olo] thaiAE “An Al-Generated Picture Won
an Art Prize. Artists Aren't Happy’, New York Times Sept. 2, 2022 https://www.

nytimes.com/2022/09/02/technology/ai-artificial-intelligence-artists.html 3z, of&l] A&

Jason M. Allen?] ‘$-5 Q#|2} =74 o]t}
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AR E AL ASA4E ANZ EARGEAE BYBAIS ol
S8 Ag] WEA B A ol B AN HEAS B A
Aol AAH ARASIE v Bee] N2t HE Fad AR 7]
v & 4 9ok AAAAE &% FABANM At AN FAH
Qe BAE BHas] et AYRAIE o] 88 FHE ALAY
o nEvgel Hi AgZolatd, b Agelm, AU ALFAE
TP AL AARAR SASloF Bk oleld MM YHIAIR

Ggo] AP nEdel Wi 4B, F7b A%,
b A ASFAWARE BAE W A4 A A
£ el offeh BAAIR ol 88 Aol a9 = mm ool
B AR AH JRadeEAd s £y BRE AR 7R
O S AN O P m a4 99
AL AT A S8 AU ASTAT A LA EE 245

& Aol A1 7187 A H =7V AV AES o & A
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eoE, AHIAIZ olgdtel AREL P4 A AGA e AF
o AxAA] WAL AR BA wE nAsSHGy FALE, YHFAI
g olgstel FAsthe ANS IANA g A3 VBRI A4E &
skl TSI e Asggel Bl ohel @A B MR 7
Esofo} o Zolth siketn WHFAIE BEstel Atk APl
S99 Aol AA ARYANE Gl YolH FaG W27} HEA
C oMYA F9 EE TAY A Yol we ekl ikl 9lv) o

o] meinEed sl F o A AuEoh

2) ARE o, A% HE W ARH ALFA

-

AZA e ot A zETo|RE QIZEe] AV EE RS AT FAES
T3 AGFALIE o7 FAbmel AAA e Bl Azteel sidst
A= AAPALS o & QU7 o] 8RS tiEfHQl ofoltjo] AlE EE W
of d¥o] A m@PH 7ofeke AR = £ ATk @y A
g g D 2] fels 290 o] AdQle] AFtE bl ol Ab

11) &3t “449 Al 9% a3 A7, W3 gAd5 4235 A13=, 2023, 3614
o] 3}
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A3%, 2023, 3614 o3} HZx.

14) £93}, “AAER Al o FAE3 AAE7, Wi ZAAT 2237 A3E, 2023, 3619
]5} il—z

15) &uel, “Fel= 2=t Al gE# A LLME] dlg]Zeo]g S TAo R QFEFel= 11]721
2024, 335 o]3} le(“/\}&xV} ZE A7) A = 3 LLM2 ‘ExA (Automatically), &
2}7\1 (Autonomously) €& ZA}A (Independently) 2Hs3dh+] ko ALgx17) $18h= H}i
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> @ ; ASEe YHIAIE o
stol Aehrhes A F7WA ST AEE AN AEelstn @
FE YA, AF ALES YYPAIR ol §3te] ALsdnks Ae Felw
AE g AZEE A 4GB elea TAT FE YthI) Z, 443
AIZ olgstel 3AFFL & Ak AUDS ANAR BY BE FPse
A3 WAYAIR o) §alel FABES At NS FUE AL FU
B @ 4 grh YAFGAIE ol §F AAEol WEAS wE A thaol
A 49, A3 0§t Y ABE 4] AdRolda sty FA
RS AR EE ARASTFAZ EASAdSE) a4
AR A ARAWMORE AN gRSlel HFHrin B
= gl

BAFAIS o]&F Azt=o] MEWS L= Age] uiidel & 49, ¢
o] &AL Y AzEs AN Azbmolzta ®AE #ut oy, A Y
AIE o]&ste] AAsdvhs AHdE w71 dvode HERY 78 2 A
kel FAA Aol whet ZidEe] fFF gk S e

P4 AbdlE 1ol A el o] " FAIE o] &3 T2+ &
AEAIE =72 olgste] BT
ATE ol&sto] Azpsisiviet= A

2

Aol M= A
Rk

= 3 3
A b EmE A A G932 A S gl Aol AYFAIR o
gk Aalnis A el 2o AL P PP A9" &
gk ol olEul dels’ wi FohERoklA AAH wEUS AT
g 242 AHgalE o] AW E: FAd Aoy 248 AL o

2]
2lA] Gkthal dxTe a2 2t AR dAE s 7l V1Y

17) e 549 Adeg|~Eo|xl 271l ~EJE wl4](Stephen Marche, 1976-& )=tk
g 2bs S22 duEs 227 Ko FEAY, 219 FAE FARIE X
2aRg z2agyes Ay Fdste 5 2279 uAE 71&y FAA iF 74
S FEE Age & dEF Avield, o 20239 %, 24 & Y F 5% MRS
e Ao 29 (Large Langage Model, LLM)Z AAste] JA3k S$H A4 ‘ofd 27}
9] %2 (Death of an Author) S WHIAC 1= ARl &4 & 53 F 9B% 7HES
LMo 2 AAsATE AMES 23] i, I 248 “dAHoz” Ao #Folg
3 o7k oo disid e suel “Fulx 2 Al 2lH Al LLMe] s Z o] H &
FTAo R CEEZd = A723, 2024, 336 FxE.
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A2 AAHA Fe F Qe A3 deIdn & £ Yo 2y (444
@ A AlE 0]%3}0:] A2 st Aol

@, DHA Al 21 gel, 344 Alelnt saree mda
Ba vhenta, selol olshd, obelrle] AFA} oma 347 A4
Jele A7 AR A AEAR B ED A9, AYIALE o 5o
HAAEE BAAAGE ANE VA Y AQS ALER HATN 3
EFshvhy, AAWPORE Tk AN 94D & Ytk BAC B
@ W opeh, MA} ofoltle] AT AGAR AQATT BARE A
|

4 ghel & kel 4% 7k S8R e St Fasld oleltle] 4
FAE AR BAIE ol §ste] FRekddrhs RS %710 AN AHBR H
Astol 2ESAAA BB IS Aok wolol T el ol

49 Fsfn& Popl At de Age Bi gaAsdsds rea o2
A ol Belhel MeAATE EAse] A de] ddew @ 4
o w7 ALAAA T} Az Aol Fed ASdw AN e
AT e WL & 5 Ak

) HEAS Fohe Avkel AUAES] AG, AABANN F2 PasAUot B3]
52 A8 g, FAA EFe AUGTol B su, 2rEL Harads =
= oAgsh 2 A el Augon WA AL =
FEO (BPANAR Q9D & Qv v, SR 2L NS EE Pole L)
& olgdt WAUR ‘e YU HAHE A, ARAAe A Agol

14

oﬁt

AR FAH DL F AR 33

AT UG, AITIER AR A4 4P 9 a3 P )
6. 25. A3 201813696 #2)S TAHoE -7 JRHAWEE A13d Al4%, 2020, 904 ©] &)
ES

19) olol s WA, WEEANAN A AR —oEA 202, 6. 25 A1
20181 13696 B4l H4 2 Pz} Pl oste] B3 ﬂ%}, A Al543E, 2020, 89
olsh AW, “ol&u} ‘UlAH(fE) MEAE Al A FWA AAE - oHel 2020,
625 A7 20ISEIH06 BAT Bzl -7 GAAA AD A4E, 2023, 1848 ol 3
A vAgele f& R L viate] A9 ARAael AAEAH Y ool el
R 2RE ASE, UAT AN, A A59E, 2022, 99 ok,

200 “AFAFe]l FAT AL Azl FAF AANY F Aole dAW FAF PR
S gt ASE, “oAa 449", A A5, 2022, 314,



362 ®sh=al A8e (2024. 07)
2. 71t Fow AF A ARYS 7k TR

A1 5ol AR AeAE oA gz Qs At &
Qo WA AA ARBAE stelok Ak /BN AASAGE Sy
(AhAbe] ool WA e, 7%t Arigel e Apelo] <lsbuA 7}
e A7l J1wel 4uE ek ok, /19 a9iv
Qo Feiel o] A
B9 719 AstaAE 9

DA bl 2-2ish hEA A 2819 A9 dasl 49 me v

A BRI = AAAFGAIE ol &3 UAE okEVF =i (fine art)e] el

x3d F deEbde AV =dE e S slolth ey [FHE A At

o 2-3]3F 2ol HT veTRH eFrE BoF SEAAC AT 3]szt

woll A Ferolghs 23] WAIH glo] HA”ECES EFsta, H

o] *3”63AI§— ol &3 HAHEIE AEE ‘Eavleword EEshHAM “via
)

Midjourney” gt= =75 ©]&3to] ‘WA FAIE o] &3t FEF olgh= 3S ¥
3 A e g9t 7R AFH = ofee Aotk

Hell [7FA AblE 2-2]19] 4§ ‘eFrsiel &
o ARG PAA e gAY, 1
o

[e)

2) = & 3
wolehs e WA @skvlel Wl #9irh Z1gAelel sjgdet=rke ‘A Y
AlE o] &3 FAEAA, obdA 7y Bz AA Fa7 e bl we &
givtan & = e Aolth i FEA Earedol SRzl HAH
o2 st or FAHA = @7l WHFAIE o8 FAEAA,
opdA7E A AAol TR 227V = dWkEiste] Adtelvd= o
Aol dokar & 4 o, B ARRke] FAA ARG S agfste] ddkstolop &
oty N Abe] FAA ARl meEkM = o] A97E 7o E AAE
T @A, SR skl dHEY Ee TAEOE AH5E
< Agldd s de A @2 S Aol B a3 fddew <
dd g e Aeehd, gl st Fem A9k A AP ke
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[Abstract]

Creative activities through Al and criminal legal issues

- focusing on fraud, etc -
Kyung-Gyu Park”

With the rapid development of generative Al, human users can use generative
Al to complete works of art, literary works such as poems, novels etc or
movie scenarios and make videos close to short films. If a work created
using a generative Al user hides the fact that it was created using a generative
Al and marks it as his (only) work and targets a legal act or transaction,
the establishment of the crime of fraud(Art. 347) or the crime of interference
with business through fraudulent means(Art. 314) under the Criminal Code
may be problematic. This article sets up such a hypothetical case group
and examines in detail the issues that may be problematic when determining
whether fraud or interference with business through fraudulent means in
such cases. In the case of using assistants in the so-called “conceptual art”
area, it was once questioned who should be viewed as the author, but in
this case, the Supreme Court avoided judging “who is the author,” which is
a pre-determined issue in determining whether fraud is established by using
the principle of nemo 1udex sine actore. In such a case, matters that should
refrain from judicial judgment as much as possible for the autonomy of art
and issues that have entered the realm of normative judgment should be

distinguished from each other.

Keywords : generative Al, creative activities through generative Al, author
judgment, fraud, interference with business through fraudulent
means
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