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- Tyler v. Hennepin County, Minnesota -

(FRES)

= A 9L 20239 59 259 Tyler v. Hennepin County, Minnesota¥2
(597 US. 1 (2023)< 3tod AAEAL Aoz gk Fujo] Jolag ALkt
A 28 FA &3 B35 Ao 744 F&(regulatory taking)dll Pt A
A=A ghaez FAA s AEAE B BES AT ALAAEYS
A AR vzt FEate] 443 MinnesotaT o] HES &3te] AA
(property) S #A3tS W FAA ?%C’ﬂ dqFelA] vt #Asignh A
ANARLE AAE-S Minnesota®2] WEo| wet —‘jr*—iﬁ‘)i’ﬂ AR T8 (the
injury in facts)7} @AsEA] Qrolr daH Aol gluk= FHAISH A(505 F. Supp. 3d
879, 883 (Minn. 2020)¥}+= “ﬂ ‘%}EH““JO A AH (property) S #d AW H I
gl A g (Magna Carta)S S1-g3te] EAate] AtA A e 2ALS
stttk AwdiHYgde 20159 Horne V. US Dep't of Agric. 4576 U.S. 351
(2015)0l1 A g Aatel Axr=eo ok A%H «] TAZE GFAA FEol sFste
7 AR5 st ed F RE R -'Ti E thHA74(C. J. Roberts)ell ¢}
31“351 ‘:PL At &g dide] BEA - AE T @3 F5AA(fee)7) o}
%* = o 23 A e AAe T3k

So| FAdrIAGT & F Ju FFA HEAE AGA 7

Zﬂ*&-’?’éi}ﬂ Zl 301]’\15 ANFAAE BEdloop st #AASY @y =t

AR SolA sk Sl dolae] Agd: B2 Favt & Aotk

QE

THO] - ZHOHZ, JoE, HAE 28, M, §EEY

S0 1 2024.10.09. / HARY 1 2024.10.21. / AMEEY © 2024.10.23.
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I.A &
e rEAYSE A A S AGE 4% A
@ A AU 9H90 Tl
gatel AT Ya B ATAZE oW

o & dou2 AdAlA AFgka FAska oD
o

o AF Ao A% GF v UF F lF e AGAIA AF
S AL A AL BgsT g $u AWY FAF Aol §
Pube AMAREE “TAYFE] GUBAS 2ANAY ASd 44
Aol YT WIAWA ‘2 Fol zAAA] AAPAAL A A
B A A9 NG 5 JES sha AFsd WA w6 o5
Ao wEol dH AE $4H A9E ANES b= do] g B oAk

o AFsh wAelA 2AAA L ARG olslo] WS oloe HSHE

SIS sl ok AL QA2 cleld AuARL A

] o) 1 A el Akl ¢

fel %

= e gofge
a3 AAAA AFTo2A xwxu sl meaE nasa

et oft 4ﬂl 2 i o>
ok
=]

L
o
o

Selblse we YR Ao G- MAuE T QlEs A
A7t BHake AR B4 ® 03 Agegas] #AA97 QoA )
stz g,

) A, ARG B AR GA ] Aol Ba Bele] uzgre W) O
ASGEALG Wk HFF w7 w AR A Aol B Ao AE vz
@ A9 g 7 59 w40t wzuFe e,

2. Ao
@ B AFAEE Al vl wiEst d2 T2 At Al AE o
L =7b 2 AAAGA7E AGAZEE A5 ] %3 wiAdis
2) AT ABE A2 T JAAAH(FAA 2009. 4. 30. 20078718) ©] AL AFoZ

e sk iz 0 3 dolzol e AL ohn FARFUA AdusFe Fu A
% zge] 919 ool U@ Aol

3) Tyler v. Hennepin County, Mlnnesota 597 US. 1 (2023). dld #4AwS FaF, F52k
Al Aoz ek &b - wiZddla & dolaol digh Adake] wE, AAQEARZALAT
B4, 2023 11]41(5:"4 A61E), AL AHAAATY, 31H ~401 =



L AHE A

1) A el uﬂﬁ

o] AbAS] Yl Geraldine Tyler(o]d} ‘A’gtal dHth)= 1999 vy olZ& g~
(aneapohs o & ofFEE Fdste] 1 ol AFstAA A AL
Ag BT FRskdth 2 F oF 10de] Ad 201080 Ae ®oh b gAa
2 o]Fs7|E date] vhE Xo g oJAlstal 1 Fo oftE] #HE ALHA

T E sfeiet Al H A

2 ode] AR ofgEd] gk ALHAY] ARl dolukat 20154 el v ®
AA D= Hennepin County2 A% olHEZE Fsle] ZAmAdEdxE
NAIEEe] $40,00000 ZFA el Z-s AAlsET AZF AlEE AT o9 E
& A AR $2,30000 Eslal w o)z} WE, AAvAn g ToR
$13,2009] A =oF-& FHetL A= FEHAA wiZtiEoA o5S AT
domo] $25,0000] EtHRAARE FAF=Ql Hennepin County 52 & vl
€} W& (Minnesota law)S A83te] ojwl Falm Ad|A utelalx 9ot}

B>

2) ¥4 7 Lﬂ
H | A
o gk %*&*ﬂ
om AdA o] P(mterests)g]r W ALA] A :L(cwﬂ penaltles)
HAGe HYe] A4S FlA A BREF-FAke] gk Al
limited tltle)a HASHA Har AgArE 39 ol A A<l
AR A S st S FsAkel tig AEE 35T & vk sHAIRE o]y

g 3d Lﬂoﬂ AgA7E Agd, BA o)z, WAMAAE 5

1~>

E} $—m & (Minnesota law)

d Zo FA Y (the State)= T F-sikel tiste] s @Y (the absolute
title)S A A ) woF g FFAabo] wjzbww o] REabdAE Ald
AE Agete JodFo] AP E 2 FHdof izt wsS A4+ 4 Qe

70| th4

4) 137 Harvard Law Review 310, 311 (2023).
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20199 A®E #AG=A A AdAe AARY BAnE T A=
doAFS =Fdte AL V= ALFAEY A5z #8914, A8zl #Y
A wA A AAA ARAae] futolgkE o] f2 AWML A&
Exlen
[R=1

A9l AFAZ 2020 12¢€0] AANIAHY ot FAW zhsl #HAHS
WOkl AZF 43R AT A RFA124] $H 91 (the United States Court of Appeals
for the Eighth Circuit)> QWA HE L] F48& Q&3] A fArR4a08

=]
=1

stk ALYl PAUASHRAL & F a0l R A (property)]

o
TAE YEe v= 49 MEFHS JE3eE FHol = o] ARl 1
|4 El=(the State of Minnesota)?] HES AL RH 23 1 A A

g Edl(the injury in facts)E & ®b7E {17] wiZol %2 (Standing)©]

4-(unconstitutional takings)< YoAuA] &k =
dE 2AATE FEete s AolA AdaH L sk A oty 7] W

ol Wa(a fine)l sj@atA ofvstEz 7p53 Hy

Clause)oll #1334 =tz AolATh

e A9 Y AWMLY AL Wlsm Y3 A9 FTE WFAAE
Wobgol A $2A9ES sHlvh

5) 505 F. Supp. 3d 879, 833 (Minn. 2020).

6) 26 F. 4" 789, 790 (2022).

7) mEA e duHARe O AMAA Fall(the injury in facts)e] EA4 @A T F¢
o} a9 A (fairly traceble to) @T-A7H54 (redressability) & 37}4 Abgtoz
FojA =olua k. AAu), AETo|uAISEF Al 3 o FAulAe] YuHF Y
AAd AT X XIX-2(2019), =y gdald1s, 2078 F=x
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o
S.,) Hennepin
County7} 73k vhel o] Hl&E A7F &4le] Hof| AF& A U= AL

FAE oAHE AAA &EsE FEE vk olf+ Hennepin
County7} A7} olgfgt F-al& HAikeh o+ &= $250005 H#ska Q7] wiiE

o]t} 9

() 931 A= AW F&xFdd A &2%5S AVista ok AWy
FE2FEL NI A FFY ARES fste] AERAAS AFEHE A4
Tt 88 4 Qlt}.(“private property [shall not] be taken for public use,

without just compensation.”) AlFAGAAE B3 i) Jo]Fo] 8%
NA Kok Agbel sjdet=A o F= FH(state law), HE2 AE
2] (“traditional property law principles”), 99AF4 & (historical practice), L
o Ay de]l He(the Court's precedents)ol @&l B = FH(state

2
g2 sk e FAFIE Aale] F&taat sk Akl digk HEA ALk
AgkS A Feo=2H AYANY T &5 8S 9T F 7] "
ojt}, dAtel AWtthH Y el HdE Hennepin County”} A8 AALAIS 27)
AaA Al & AAAME F de= ATS A A ZAAFE A
A7 dE At 2R E 25T F e A4S dAsn Je AL
ofyrtt. o]g A st A GHIE ARl AFES flEA QL AES A A

g
2 83t Ao ]33tk (Tahoe Sierra Preservation Council, Inc. v. Tahoe
Regional Planning Agency, 535 U.S. 302, 324) A¥ = GAA2FE 147}
Fasta e 2AATE AIseE AtS 7€ 7 fue WA 97
H(English law)ell <AE F3 i 1 7]¥9S 3 (the Magna Carta)ol
A Asd 4 F Utk vem A7 E2REH AR AYd dUAYE ‘%
AAFE SEsb7lod S8 7 S THF("so much of [a] tract of land . . .
as may be necessary to satisfy the taxes due thereon”) F=¢ EX] HAw
AdFHA g 5 AATH(Act of July 14, 1796, §13, 1 Stat. 601) € 7| =+

AREolA a9 BACl fAE WES AURUD AYFARY AUEE 1

8) 598 U.S. 631 (2023).

0) AyriEele BAEe YT FRole AU VAR F BALA(SylabusE W
of wel 3l 2AjstuA @k B WA AT g FEE, %o 1A
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o o)7% 5]
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9426 F. 41 789)

Hennepin County+ Al A'dS T&858x

ks
“

< 37]%t} Roberts W

24

[ s

8l

o=
T

T

i F

o] & 227 (concurring

-
]:]Hj'l__

Gorsuch ™

t}.10)

3

Bl

o] ofel

2
o

opinion)& 223 Jackson U]

9] A (concurring

10) Tyler v. Hennepin County 598 U.S. 1, 3 (2023). Gorsuch Tt
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o] AbdolA Fo A A v=x ALFHAY ASx i

&8l AL (property)S AG Al o]afatolof sk lolar FAF 7

|4 Aggom B4 Aue FH 24 duA oR g

b Aol <sin o Aatel maskAE wres)
7] Q]
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11) U.S. Cons. the 5" Amendment: “+ Nor shall private property be taken for public use,

without just compensation.”

o o] JuHA2Le O AMLA I8 (the injury in facts)e] &2 @3FA 7] H2] 39

o} afo] A& (fairly traceble to) @TFA7F5A (redressability) 5 37FA AFgro = U

FolA =osa gtk AR, AEOIUAISEF AR digh o= dn)-xle] AxAF,

FAAH AT X XIX-2(2019), s=r@ A A3, 20740 =

12) Erwin Chemerinsky, Constitutional Law Principles and Policies(2nd Ed. 2002)(Aspen
Publishers) 616-17.

13) Armstrong v. United State, 364 U.S. 40, 49 (1960). “The Fifth Amendment’s guarantee
that private property shall not be taken for a public use without just compensation
was designed to bar Government from forcing some people alone to bear public
burdens which, in all fairness and justice, should be borne by the public as a whole.”

12

—
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Madison)o] AQtgh Ao = defx] Q. wWv|& o] Xdlo] AwkAHFo] o
AL Abe] A H A B84 48 (direct physical takings)ol &%= AL 9
EAATIL 1) mso] HYsto] mlm AR o] AT ofd =l
Al Aol Gl Al F&FE Adoe] waE] AU oo FEFTE ol
A Ao ALHTGIE FGxelA HHE o]Fole A}l = A

ATk o AR

ojsto] wlmAWE ] FASA =S g TFAAHY

55 MEF Ao E wo] ZolE & it 57 AW (the State of New
York Constitution) #l I & #7z% (a)olA “AbA Arke A rA §lo] &34
E2A4E 98 FE&EoAE hAvh g rAgetal Ak wdlAET 9

(Minesota Constitution) #|17% A5ZzAAH = “ALA A

)

2
(e
o

= A3 &
HAY Fryy] ojdells ¥4 AHES AR 48, 9 Ee EAHA X
goprebal grAgska Aokl dekagl oAM= At Ak PR S
ol &4 AHEE Hstel FE&HAY HalHAM= dEu FAsta 3l
01D =2 o3 v= A F AW g&E 230l glddse A
AW Abzs AN dY Aldxel weh BE fEFEAAE 4857 o
woll ml=re) Be A5k sy del e 48dva & Aol

2. Al=zro A9l F-848H(eminent domain)

)

o]
At dgete Ao AWAW Aol glusts TS = A
Aoz A A sHA AWFAHTAY AsxE @A T Hz
(public use)™}

49
FAST 9l Ao dAlel]E Hrh

A, @A FEREY A, EXSHAT A437 A3s, e EXE ks, 2000
5H =z,

15) New York Constiuttion Article I §7. (a) Private property shall not be taken for
public use without just compensation.

16) Constitution of the State of Minnesota Article I Sec. 13. “Private property shall not be
taken, destroyed or damaged for public use without just compensation therefor, first
paid or secured.”

17) Alaska Constitution Article I § 18 “Private property shall not be taken or damaged
for public use without just compensation.”
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FEHYE 2L vTdRdAHe BEEola MEF AR e e
QEd o]AL Eu]ld &(physical takings)S TFAE Aoz Hojopst 7o)
a2y uEE 20417] Xl EolomA AdE S AAM AN THTo
2 QAE oA b o] Fe = AWAFE v e FRY AV UL WolA
I wRle] A Goely 719 e] A B A DS Zso] s A He Al
7t 07 AlFsAA JFA A & (regulatory takings)e] Mol SHEA F
A

FEvgtel A &3] =oH i v TEFEH gEo 1922dFH A F
S-(regulatory takings)o] &3l =9E vt & Aeolr) 1922 Pennsylvania
Coal Co. v. Mahon #Zo|A &= thH & (Justice Holmes)2 “A|2F o] = A

= TrAlE = AolA N whek T grAl7F R ESHA("too far®) HW oA
|07 Holol g}’ SFATHINEAE A7 A= AE HEFA(“too far”)

o] A& F&(taking)dll PGt AoE E AJVIY dAWES A H=
of #AS FaA WEstE 7 v = 294 Jideolgte Aol

=
Sl
o} B A (“too far”)E R W3 V|Fow Xﬂ/\]@ Z o] Mahon &2 o]
&
3

AR L2 o] «Eréﬂl/ﬂ o’ ARrAZE QA W Y7+ =4

= (s}
*‘l“—q(ermnent domain)Z} 4R 424 g AFs Aoz Y= drh Aoy,
vl A o] JolsAtEA g et A FE, EXTHAT ABH A2s, dEATYE
3], 2016, 2149 F=x.
19) “The general rule at least is that while property may be regulated to a certain extent,
if regulation goes too far it will be recognized as a taking.” 260 U.S. 393. 415 (1922).
Abe G Aggiateod fFHdd A Yool A JHES AA St AeaE o] F
A E7t B o] x| FHALLR ojojd AFAS Fol7] A MrkAZ
Agke] dRES AR IR E S 873 Zlo] wie] ¥ Aot Any)
AL ol=A HWA FAs|ALe] MEhS APH R o]& F gl wEoA dAWA A
oA B M-S Hf-(appropriating) st Y 32 (destroying) sk A3} A9 &
H7F g £ 7401‘4 Ay, nlao A9 JoqFatEA e FAH 8 BEXF
AT A73F A=, S EXFHEE, 2016, 2151 FHE.
20) 438 U.S. 104 (1978).
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lo

2 ™o

38| 7]+ (permanent physical takings)E 7} 2.3 @ AHF-5FA47F A 2ke
frolgh b8 Bteste Aol AlA FEe dldsie A

o oA Ao #eH T 5 , A BAA e, ALAR
i F2F o] AAo]e], grAle] Edol e #F Al 1P 5& F8
o=

o
fr
e
o
ol
ol

U [

e
N

= Zoll= rAA

Fgo st ¥E, F2d 59 FIEE s Wy vto] adAEAo AH
Ay A kAR 19873 First English

Evangelical Lutheran Church v. Los Angeles County 32220 A m]=¢] o)
WAL FAA F8ol g FAFdor S48 EARGS A IS F
A dEE QIFsta 2 Vo m At Eﬁa ‘A 7147 (fair market

value)o] A A=t

48 F A= =; 7)4\0]3’— 7}0 0}"4 A E—’ZF% Abg-ste] & A 2}
wa dvbmrlo] ALEE = e EAE wiYste A ARESHA gFow b
i & Aot} AW A(just compensation) S S AE AWIHA B
FH = ALY stuR 8ol ofFolxls dA T AETHA ] ¢
& BAS ofuditte A AW e o] oM E FlE itk

< l;

A Z94 F&olE AA Tl 1 gide] HeE AeY ddTre E
A(land), AE & HE3 FFAatA(fee)olgtar & Flola 1o TIF “FAHA
Z7HA" (fair market value)> 1 &A1 A FH(the state laws)ell wel A%
thar 3 ¢ S Aoty FH(the state laws)oll whel A4S 2tE 7 H7MAL
of s AHAH AAFIME FYHSES 2 stH EXARS A
o] 2]

R

it

g5
Fgastel oj@t) mE A AnA EEWoR 19708 EE ol F

1 FE 523 5% (Uniform Relocation Assistance and Real Property

21) AAM, FAA & 1Rl EARGN A A EXe] AAA EE %7P71T°ﬂ &
3 A vl #d o AW =9-Braggs v. EAA #EE4 S F
T AN8H, S EARFHES| 146W FxE.

22) 482 U.S. 304 (1987).

23) Township of West Windsor in the County of Mercer v. Nierenberg, 150 N.]J. 111, 695
A.2d 1344 (1997).

24) United States v. Miller, 317 U.S. 369, 373 (1943).

~
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Acquisition Policies Act of 1970)ol ®r5oxth7l duby oz #HJ Q)25

oo wa} “FAAG7E " (fair market value)] Aol glojA tiREo AL
A4q7r 4 FJoAdde wz7] ol HrigHel| tid =o& m kARt
o 3k

2009 A B3z 2}Q] & 7] 2] (Sub-Prime Mortgage) AFEl o] 3 Ex] Ao
TAZE AsE At oldd whel FAA Tl AAE o] F

gt JrbE thA] wofop | FEle] A9 FEl7E7|F(Home Valuation
Code of Conduct, HVCC)dl uwtgl A H 7171382 AWg§ 734 43
(Federal Financial Institutions Examination Council) AF3} 7+4 % 7} 4 9] 9 3]
(Appraisal Subcommittee)?] =S uwjefof 3k} 26)

1. H-&2Hd (fee)

o

ool A G=8o ok AP AAbe] A WAl TAl= A4 (property) S 3
k= APl A St & § S Ao|gh2) AWFAHAY ALz &
Sxggd A dete AAS ol YA FoxHeE FFAA dWEyER aAds
At AFE - Y - AR £ dE A9 E v EEle] fEZ A AoeE A
o A xgEd § e BE AP FAolH, Jide] AT 4 e BE
F79 o]9s I3} o]zd AgleE H-f(possession), A& (use), &
(disposition) 5% X3} Z o]t} 28)

Akl thEt zhzt Aol et Haidde] & v Zo] 1982

[

o FARFHAA} olE AR A 1A olahel Ao
o

- 6 L=
AL ARAAL AT AL 8THE FEF WES 9o

25) 42 U.S.C. 61.

26) AAA, A FE AFARe AR AFN A EX ] H
3 v Bd e AH7 =9 -Braggs v. EAA 3dEAS
T ASY, S EABAMEE] 151 ~152W %,

27) Robert Meltz, Dwight H. Merriam, Richard M. Frank, The Takings Issue, 25 (1999).

28) AstE, FAA-IIAaEsY FEAHLASAE, EXFHAT A627, 2013, 165 -167H
=,

29) 458 U.S. 419 (1982).
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7] S ARt AZE Akl A
Qb AR AA e F ARES Fejete
&2 W Aol F2 ol
Favtar & Aolth. ofHd 2 W& T sk AbA
right of exclusive possession)®]t}. ©]2]dt ALA wje}% o] &
Qo= S8l Tt & Aotk

A kol ik A EA(the right of disposition)®= WEFE BHF3Y 2 AR
2 Arkde] 2424 &S o]Fe AoR % ~‘?‘-4 TAZE e AEAS Y
Fu Ag Felete Aeode AR 28 AlH FEAES AN
T AS Aot}32) AAte]| tigk o 7}A| AF&-A(right to use his property)<
A AR grAl E=E rAlH 8o o]l | Aotk 53] A 3
dolvk EAGFAIZE Beste] AibAxte] ALk AMRAS Heste Avde T
ol siFstA Ho ABEAZES AFsiorste 457 €k

2. 5Ak(personal property)

AL AdA ALz F8° el = A4 (property)ell & 4H(personal
property) = 71 o] HErhE e olgrt gle AR Bl dAwdiid
2 1945 #HANA AWAETE General Motorsiil 7} B33l & Faro] of
Bl A =5 1 3t Eﬂrﬂcﬂ AR AEAREEFSO] &

A&

=]
=
A Aol s EARAGAAS dASs dES ST o] &

30) Erica Chee, Property Rights: Substantive Due Process and the “Shocks Conscience”
Standard, 31 Uni. of Hawaii L. Rev. 577, 580 (2009).

o] Akl EAZF © wE&F HELS ANEY I3 B Hfol s)gdria A
v & -Hr—xtr’:ziolxl‘ﬂ °31”4 294 HHlg e AL ALY UES Helste o=
AP AE Aol M Aol BRI AAE A7) Aite] dRES HAH, AHE e HE
g 5 ¢l7] wiol] 39 $&(par se takings)ol dF3riE Aotk

31) Marla E. Mansfield, 2004-2005 Supreme Court Review: Takings and Threes: The
Supreme Court’s 2004-2005 Term, 41 Tulsa L. Rev. 243, 268 (2005).

32) Carol Necole Brown, Taking the Takings Claim: A Policy and Economic Analysis of
the Survival of Takings Claims after Property Transfers, 36 Conn. L. Rev. 7, 72
(2003).

33) Rebecca Lubens, The Social Obligation of Property Ownership: A Comparison of
German and U.S. Law, 24 Ariz. J. Int'l &Comp. Law 389, 391 (2007).

34) United States v. General Motors, 323 U.S. 373 (1945).



4 g $@ BAAT F80) dael AEAFFGE FAHE 1 4
o] Frh A2 BustAl wa Beletn & Aol
01500 AUTiEAe HAAAE DEEo] tg AANEs AAL 48
& Aol hs) AXE =@ AFA AAAR FAH F89 thgo] ]
ARl FAZ 3 A6 dlde] & Aol £Andel uigel Nrka B
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[Abstract]

The U.S. Supreme Court’s recent ruling related to

the forfeitures of the surplus from tax foreclosure sale

- Tyler v, Hennepin County, Minnesota -
Jeong, Ha Myoung”

On May 25, 2023, the U.S. Supreme Court ruled Tyler v. Hennepin County,
Minnesota(597 U.S. 1 (2023). In the case, the plaintiff argued that retaining
the surplus proceeds following the foreclosure sale of the subject of property
tax violated the Fifth Amendment Takings Clause and the Excessive Fines
Clause. The Court unanimously ruled that it did constitute regulatory takings.
In the original judgment, the Federal Circuit analyzed the property rights by
applying the laws of Minnesota, where the real estate was located, and ruled
that it did not constitute regulatory takings.

The U.S. Supreme Court ruled Horne v. U.S. Dept of Agric(576 U.S.
351) in 2015, it was held that the federal government’s regulation of
overproduced raisins amounted to regulatory takings. Both decisions’
holdings were written by Chief Justice Roberts. The subjects of regulations
were exchange value or personable property rather than real estate rights
(fee) related to land, buildings, etc. Chief Justice Roberts mentioned English
Laws and Magna Carta instead of local state laws to analyze the property
rights in the both cases. The both cases would be evaluated as proactive

decisions for the property holders.

Keywords : Foreclosure sale, the Surplus, regulatory taking, the property,
just compensation

* S.J.D., Prof., Kyungpook National University Law School



