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1) Peter Becker, Konditionalitit als Instrument europdischer Governance. Typen, Ziele,
Implementierung, Deutsches Institut fiir Internationale Politik und Sicherheit, Deutsches
Institut fiir Internationale Politik und Sicherheit Berlin 2022, S. 5,

2) Becker, Konditionalitdt als Instrument europidischer Governance - Stiftung Wissenschaft
und Politik.

3) Venice Commission, Report on the Rule of Law Adopted by the Venice Commission at
its 86th plenary session (Venice, 25-26 March 2011).

4) Becker, &9 2 (5 1), S. 10.

5) EU enlargement policy - Consiliumeuropaeu https://www.consiliumeurope.ew/en/policies/enlargement/.
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6) Arséne Verny, in: Manfred A. Dauses /Markus Ludwigs, Handbuch des EU-Wirtschaftsrechts,
59. Aufl, 2023 Miinchen, K. IV. Die Erweiterung der Europiischen Union - Die
Stabilisierungs— und Assoziierungsabkommen Rn. 1.

7) André De Munter, Die Erweiterung der Europdischen Union, 06/2021, https://www.europarl.
europa.eu/factsheets/de/sheet/167/die—erweiterung—der—europaischen—union; Verny, 2]
A K. IV. Die Erweiterung der FEuropdischen Union - Die Stabilisierungs- und
Assoziierungsabkommen, Rn. 2;

8) Christian Callies, Erweiterung und Reform der Europdischen Union, EuZW 2023, S. 781.
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0) Christoph Ohler, in: Eberhard Grabitz/Meinhard Hilf/Martin Nettesheim, Das Recht der Européischen
Union, 80. EL August 2023, EUV Art. 49 Beitritt zur Union Rn. 14.
11) Vemny, 2] @ (5 6), K. IV. Die Erweiterung der Europiischen Union - Die Stabilisierungs—
und Assoziierungsabkommen R. 3.
12) Vemny, 2] @ (5 6), K. IV. Die Erweiterung der Europiischen Union - Die Stabilisierungs—
und Assoziierungsabkommen R. 3.
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13) Ohler, 2] & (5= 10), EUV Art. 49 Beitritt zur Union Rn. 14.

14) Copenhagen criteria. https://en.wikipedia.org/wiki/Copenhagen_criteria.

15) A New Way Forward for EU-Turkey Relations https://carnegiecurope.eu/2022/01/26/
new-way-forward-for-eu-turkey-relations-pub-86264.

16) Stefan Meister, The EU opens membership negotiations with Ukraine, German Council
on Foreign Relations https://dgap.org/en/research/publications/eu—-opens—membership—
negotiations—ukraine.

17) Meister, The EU opens membership negotiations with Ukraine, German Council on
Foreign Relations https://dgap.org/en/research/publications/eu-opens-membership—negotiations—
ukraine.
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Unionsrecht, 7. Aufl, Miinchen 2015, EUV Art. 49 (ex-Artikel 49 EUV) [Beitritt zur

Union] Rn. 26.
20) Ohler, €] 2 (5 10), EUV Art. 49 Beitritt zur Union Rn. 25.

und Assoziierungsabkommen R. 4.
22) Meng, <¢] @ (F 19), EUV Art. 49 (ex-Artikel 49 EUV) [Beitritt zur Union] Rn. 26.

19) Werner Meng, in: Hans von der Groeben/Jirgen Schwarze-Armin Hatje, Europdisches
21) Verny, ¢l # (5 6), K. IV. Die Erweiterung der Europdischen Union - Die Stahilisierungs—

18) Ohler, &< # (5= 10), EUV Art. 49 Beitritt zur Union Rn. 10.
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7S AAsksivh 20229 39 109, 9 A olAtEl= H @Al A
Aol B o1& 2 20229 49 8%, FHAYE AAAYI AYF =
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o gto]all(Ursula Gertrud von der Leyen)& $-=gtolu7l 59 9o oo
Sohafof sl A AEXE A7 (Volodymyr Oleksandrovych Zelenskyy
Dell Al Al&atart. 20229 69 179, A J39L3)= A oA
7b $Agtolvel EU 7HY $HA A 915 FoE8 21& Aastart 20224 6€
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e FRA A9E Folg w:}zw 20039 1249 149 4 ol EE $agol)
A BAE AdeE A28 ol Bavlel e, 24
o, Exvh, Eeduloe, SeAmlel v 2215 @A 84 9718 EU
FHI F spo|is)

23) Verny, 2] @ (5 6), K 1IV. Die Erweiterung der Europiischen Union - Die Stahilisierungs—
und Assoziierungsabkommen R. 5.

24) Ohler, ¢k2] 2 (5= 10), EUV Art. 49 Beitritt zur Union Rn. 25; Verny, €2 2 K. IV.
Die Erweiterung der Europdischen Union - Die Stabilisierungs— und Assoziierungsabkommen
R. 6.

25) Accession of Ukraine to the European Union https://en.wikipedia.org/wiki/Accession_of_
Ukraine_to_the_European_Union.

26) Accession of Ukraine to the European Union https://en.wikipedia.org/wiki/Accession_of_
Ukraine_to_the_European_Union.
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27) Jirgen Bast, in: Eberhard Grabitz/Meinhard Hilf/Martin Nettesheim, Das Recht der
Europaischen Union, 80. EL August 2023, EUV Art. 5 [Prinzipien der Kompentenzordnung]
Rn 54.

28) Bast 919 # EUV Art. 5 [Prinzipien der Kompentenzordnung] Rn 57.

29) Callies, &2 1{—% (5 8), S. 781 f.

30) Right of initiative https://eur-lex.europa.eu/EN/legal-content/glossary/right-of-initiative.html.

31) Planning and proposing law, European Commission. https://commission.europa.eu/law/

law-making —process/planning-and-proposing -law_en.
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AT ZAAst Axol tisiARt Al @S ARSI (FE AT L] 7] Fl
ek zoF A2z A28,

32) European Union priorities 2019-2024 https://european—union.europa.eu/priorities—and-actions/
eu-priorities/european—union-priorities—2019-2024_en.

33) European Union priorities 2019-2024 https://european-union.europa.ew/priorities—and-actions/eu-priorities/
european—union-priorities—2019-2024_en.
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34) Callies, $Fe] =& (F 8), S. 782.

35) Silvia Kotanidis, Spitzenkandidaten or the lead candidate process. Ways to Europeanise

elections to the European Parliament, European Parliamentary Research Service 2023,

36) Callies, ko] =+ (5 8), S. 782 1.
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QgsoR Brke Fgol AVETI, o FAATe TAYRE AW
fHATe 2A95A Q43 pHstel FUAF Avdre =TRA
g8t 2449 95 FHAT) AFA 97 2

=t
HAg e 214 i FHATY A AE3A S (European Economic and
Monetary Union, EMU)S fX#|3}7] $1ste] AAEgAde] A HA GA=
T oAy A #I FHoK(Stability and Growth Pact, SGP)& & 4+
Atk o] 2ok FHAY FA=E Alolol dAdEsF =Y o] Fe 9
Aol 7Hd=7ks A3 F3APS FASEE o5 I/HEY AFAA
RUHE S a7 g A4 Fejo|th
4 Ak European Fiscal Compact)o. 2 E2]x= AAEstaAge oA,
ZA 2 AMdzo)] 33k ZeK(Treaty on Stahility, Coordination and Governance
in the Economic and Monetary Union; TSCG)S Az} I=S A3t 4
AF (EU) BE 3)d=ro] 20121d 3€ 2ol At g a} o] #s 9
ok B}l v dAs N2 AATFAL AT AR 7 xokolt} 2012
W 39 AT Ha9ds= 20249 A A o]} Ao thgk A
= 3ol thato] e,
FHAT AAA AMds daa BEcte] FHATS -8 2 A
B3t FoF 4387 (European Semester)39o] A A A€
=

o
n ATl JYe A% Had NEES TN
=
K3

|
o

— Y T

A AAH AMdr FEASE At FHolA ==t %13
=9l F2& AFAF(finance ministers of the euro zone) & FHAY AF
¥ (european union finance minister) 219 T=¢o] =9 Hu}. FHATEY H

37) Christian Waldhoff, Steuerhoheit fiir die Europdische Union?, Zentrum fiir européisches
Wirtshaftsrecht 2012, S. 18 f.

38) Stabilitits— und Wachstumspakt https://eur-lex.europa.ew/DE/legal-content/glossary/stability—and-
growth—pact.html.

39) FEATY FHrIE 20109 AHE HHA ?‘}" A R ALE] AA o] A H A

913k ¥ 7] (annual cycle)olth. AAE3ATHEMU)Y HA T4

v oAk A, AA B ARS] A FA, Z:‘ | B 249 ohgFd ZEA

gol= EU 3¢9+ 7he 04]4 A o] wkEAHQ F7 ]i’ﬂ 119535 6974 = 2|

317}01]’\1 7TE5E 1089714 AYs = F7F 7](national  semester)7t A= EI T
https://en.wikipedia.org/wiki/The_European_Semester.

40) Callies, &o] =1 (5= 8), 783.
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and Roberto Tamborini, Which Role for a European Minister of Economy and Finance

in a European Fiscal Union?, EconPol Policy Report 06 2018, p. 5.

43) Fischer, 92l #5 Finanzminister, europdischer | bpb.de.

=3
h
42) Zareh Asatryan, Xavier Debrun, Annika Havlik, Friedrich Heinemann, Martin Kocher

41) L. Fischer, Finanzminister, europsischer Finanzminister, europdischer | bpb.de.

44) Fischer, &2l A& (5 41) Finanzminister, europdischer | bpb.de.



https://www.bpb.de/kurz-knapp/lexika/das-europalexikon/309410/finanzminister-europaeischer/
https://www.bpb.de/kurz-knapp/lexika/das-europalexikon/309410/finanzminister-europaeischer/
https://www.bpb.de/kurz-knapp/lexika/das-europalexikon/309410/finanzminister-europaeischer/

QAT g A aem WA /e 15

VI Hol Au) <d=ef A3t

3% 2] 3](Council of Europe)2] #WY2: 21913](Venice Commission (European
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45) Venice Commission, Report on the Rule of Law Adopted by the Venice Commission
at its 86th plenary session (Venice, 25-26 March 2011), para 9.

46) Venice Commission, Report on the Rule of Law 2011, para 14.

47) Venice Commission, Report on the Rule of Law 2011, para 13.

48) Venice Commission, Report on the Rule of Law 2011, paras 17-33.
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or private, should be bound by and entitled to the benefit of laws publicly
made, taking effect (generally) in the future and publicly administered in
the courts®)”. o] WA= T2 67FAE B Aue A Fd8Ah=2A
AFstar Ao @ AHAA(He 2314 )(legality (supremacy of the law)),
@ WA A4 = H7 A AM(egal certainty), @ A¢]e] FA (prohibition
of arbitrariness), @ SHZo]a FAI WAL APHA FA9 HA(access to
Justice before independent and impartial courts), ® <1HE ZFZ(respect for
human rights), ® *FEaX<} HE <49 HS(non-discrimination and equality
before the law). ©] Hel X AAYAEE EA F7loa W e &5
of tigh A#A el HA FHsti P FUE JbeeA ebe e =
X2 3o

20173 10€ 11¥ ¥ H 93] 9 3] (Parliamentary Assembly of the Council
of Europe)= HlU2 911319 o] Au) AAY2ES Uit FHB Y
3] o3& Wys Y] Hel AwjA A ~E(Rule of Law Checklist” of
the Venice Commission)®?} #5323 437} &4 5] x|ufol] thgh A
2 98 - Adgd AlelENew threats against the rule of law in the member

T

states of the Council of Europe - selected examples)?]2ta HHE F 7§19
WIAE A, oo Bestel WA wUs 95 ool dd Ao
Y H7]7] 2 (Gianni Buquicchio)©= F¥¥ 23] 23]o] Hel Xu] AAZgrEES

Azetgnh fHols o5 Aol Hr)7les B2 olFe] el Au) A
Zel~EE SASUT, WE 2 AA 9959 49 Be)F Q7] owe)

Mool o]3) U3 (RYUE Y 993])(Committee on Legal Affairs and Human
Rights and the Committee on the Honouring of Obligations and Commitments
by Member States of the Council of Europe (Monitoring Committee)] X 31
A Al AAA o' ARgs 7] R A A BT,

WUz 91985 o WMol Au) MY sES gl Wel Ay

y
Qs Wel Aul 9He fuRelae B F A EAH WFEF)

49) Thom Bingham, The Rule of Law, (Penguin Books 2011), p. 8 Venice Commissioh,
Report on the Rule of Law 2011, para 36.

50) Venice Commission, Report on the Rule of Law 2011, paras 41-65.

51) Council of Europe, Rule of law Checklist - endorsed by by the Parliamentary
Assembly 11/10/2017. Venice Commission :: Council of Europe.

52) Council of Europe, Rule of law Checklist - endorsed by by the Parliamentary
Assembly 11/10/2017. Venice Commission :: Council of Europe.
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1703 fAste] Aedew Ak olgls FuRelE WU s F
qal el 4w Aele) FAL Ame TAA deols TEEe T4
Hetg B9 Wel Aol gg e gl AvHe Aol we Fa

iy 2 913 9 °JEHJ AF+= T 2" (Soviet Union)e] &2 o] 5 ok
HI HFE =7 AWA el gt Ve FEd AES Agste
Aol wiyx 3= o Al Aag=EZE He Aui(Rule of
Law/Rechtsstaat/Etat de droit)e] ¥R SAEES &1 Aojgtar At S
0o, Wy~ 93l e BEE WAz e A FEAS et 2
o] Zzsta Jupr T=uF Ean wAA kel Ao Mo Auje] e}
HEA  age Aol HaAe 2005d  AAIAEAS e Ay EEA
(Outcome Document of the World Summint § 134) &4 =4 AEH(UN)<]
RE sld=7bEe 9ste] JIAHAT FHAFEHTED) S i A2z &
of A8E WMo Ale FHATH L FAITHE Ateld A" HARHMAE
%9 stholtt,

WUz 91ds]s He Auje] A A eAE A HASTE Jid B
ootyet A WA=TE Jidel oste] =&l AEstush. o] ¢k v
sto] WU~ 9193l = He Ao A FAHAAES e Al 7HA 3
7] #5(Benchmarks) 2 A2 39 08): A, 2HA (legality) B. W& 324,
= WA ot A (legal Certainty), C. LE—%«] Zpo] &9l W& A (prevention of
abuse (misuse) of powers), D. H& <9 H5 12l ¥ FA](equality before
the Law and non-discrimination), E. AP A& F+A42] B A (access to justice).

of gAl7HAl Tag W Awjel AAA FALAE M FHE vk AL
oAl AR AP A AR Al The A Y BAelgal B o vk My~ 9193
= O HARD APHA A TAe] A4 Adv|EoRA b Al HAE
S Yo 1. 5@ A3 FH A (independence and impartiality), 2. & 733k A

53) Michael Fuchs, Die Vermessung der Rechtsstaatlichkeit — Die "Rule of Law Checklist”
der Venedig-Kommission des Europarates, EuGRZ 2018, S. 237.

54) Fuchs, $19] =, S. 237.

5) Rule of Law Checklist, para. 1.

56) Rule of Law Checklist, para. 9.

7) Fuchs, &9 +=i(5 54), S. 239.

3) Rule of Law Checklist, paras 43-113.

9) Rule of Law Checklist, pp. 34-49.
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FH(fair trial), 3. @ Al T (constitutional justice). MY 2 13 = A}
TA B A A AAA ddr)Edd SHAdY RS ddst
AFEZAN e il 7HAE S3 Qui0: a AFRAL =2 (independence
of the judiciary), b. 7R H3e] =¥ (independence of individual judges), c.
At ol FAA (impartiality of the judiciary), d. AAFY] &FHA FAe} A=HE
&4 3 EAe] B A (the procecution service: autonomy and control), e. ¥

A =33 T4 A (independence and impartiality of the Bar). ¥y~ 9

3= AMHA A B geEE T oA dav]Ed sA Awe] B
ddste] B AlEstE t5o vl A ARES AASATD: a. Hdel o
3 A TB Y B access to court), b. F# 2] FA(presumtion of innocence),
c. 3% MRS & @Yo v F71A Bd7|F=E(other aspects of the

right to a fair trial), d. AFH2A A4 =28 Z(effectiveness of judicial
decisions). APHA FAHTH BT AHE A HA AAV)EQ0 AFA R
AHAFALTE A A Felnt v EA QA FT62),
¥ 27] ¢ (Turkey), Z&=(Poland) 123 ¥ 7}2](Huangary)9t 22 =71s
3—4 2}7]7}4 At S Feleh Akl He] Auje] A A
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0) Rule of Law Checklist, pp. 34-41.
61) Rule of Law Checklist, pp. 42-46.

2) Rule of Law Checklist, p. 46.

3) CJEU, Case T- 240/16, Judgment of 11 July 2018, § 63; Case T-245/15, Judgment of
8 November 2017, at para 74; Julinda Begiraj/Lucy Moxham, Reconciling the Theory
and the Practice of the Rule ofLaw in the European Union Measuring the Rule of
Law, Hague Journal on the Rule of Law 14 (2022). p. 147.
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66) Rule of law mechanism — FEuropean Commission https://commission.europa.ew/strategy—and-policy/

67) Ti_na de Vries, The Crisis of the Rule of Law, WiRO 2018, S. 23.

and-policy/policies/justice-and-fundamental-rights/upholding -rule-law/rule-law/rule-law

—mechanism_en.
policies/justice-and-fundamental-rights/upholding -rule-law/rule-law/rule-law-mechanis

65) Rule of law mechanism - European Commission https://commission.europa.eu/strategy -
m_en.

64) Julinda Begiraj/Lucy Moxham, $1¢] =+, p. 147.
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68) Dietmar Nickel, Integrationspolitische Herausforderungen an den Europdischen Rechtsstaat:
JZur Zukunft der europdischen Rechts- und Wertegemeinschaft‘. EuR 2017, 663.

69) Anne Sanders, Ein Stress-Test der Rechtsstaatlichkeit. Vorschlag fiir eine Reaktion
auf Angriffe auf die richterliche Unabhingigkeit in Europa, ZRP 2017, S. 230.
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g-in—poland) und v. 31.3.2017 (https://www.coe.int/en/web/commissioner/-/commissioner—
concerned-about-law—-undermining -the-independence-of-the-judiciary-in—-poland,  beide
zuletzt abgerufen am 28.9.2018).
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am 28.9.2018).

74) VoBkuhle, ¢Fe] =%(F 71), 3154-55.
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76) Redaktion beck-aktuell, Verlag C.H.BECK, 16. November 2017, becklink 2008353.
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only partial remedial action by Hungary https://www.consilium.europa.eu/en/press/press—
releases/2022/12/12/rule-of-law—conditionality -mechanism/.

101) Rule of law conditionality mechanism: Council decides to suspend € 6.3 billion given
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[Abstract]

Enlargement of the European Union

and the Conditionality of the Rule of Law Regulation
Park, Zin-Wan"

The European Union developed the principle of conditionality, which requires
acceptance of demands on the premise of the implementation of conditional
agreements, from an element of the European Union’s foreign policy to an
instrument of the European Union’s governance. The principle of conditionality,
which was initially developed by international financial institutions as a safety
device for their credit commitments, was implemented by the European Union
in various forms and application methods in order to maintain governance.
The European Union initially used this principle mainly as a tool to coordinate
and manage foreign trade relations and development policy programs, but over
time, the European Union developed this principle into a definitive element
of the European Union’s external expansion policy.

Within the European Union, the application of the conditionality mechanism
has been applied to the EU’s enlargement policy, the maintenance of the European
Economic and Monetary Union (EMU), and the formulation and implementation
of various EU external and internal policies to secure the EU’s unity and
cohesion. The EU’s enlargement conditionality is recognized as the most
successful application of the conditionality mechanism through the EU.

By applying the principle of conditionality in the process of accession of
a state to the European Union, the European Union, through its enlargement
policy, makes new member states accept and comply with its political, economic
and social reform demands. The implementation of the European Union’s
enlargement policy toward new member states, which presupposes that the
new member states meet the political and economic standards presented by

the European Union, can be interpreted as a process in which the European
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Union makes efforts to ensure peace, democracy and economic growth throughout
Europe.

The accession criteria, known as the Copenhagen criteria, which a state must
meet in order to join the European Union were established by the Copenhagen
European Council in 1993 and strengthened by the Madrid European Council
in 1995. The Copenhagen criteria, which determine whether a state is qualified
to join the European Union, are made up of political criteria such as whether
the state guarantees democracy and human rights, economic criteria such as
whether the market economy is functioning properly, and legal criteria such
as whether the state fulfills the obligations of a member state of the European
Union and respects and enforces the law of the European Union.

Despite the increasing heterogeneity in economic, cultural, social, and political
aspects among the various member states due to the enlargement of the EU,
the position supporting the enlargement of the EU argues that the EU’s crisis
response capacity in the various challenging problem situations that the
enlarged EU will face needs to be strengthened through institutional reform
of the EU system.

In member states such as Poland and Hungary, where the EU violates the
rule of law principle stipulated in Article 2 of the Treaty on the European
Union, the rule of law conditionality regulation allows the European Commission
to take measures such as suspending the payment of funds from the EU budget
to the member state that violates the rule of law principle stipulated in Article
2 of the Treaty on the European Union. The discussion on whether the EU’s
rule of law conditionality regulation will be activated can also be seen as related
to the challenge of the EU system related to the expansion of the universal
value of the rule of law to Central or Eastern European countries and securing
the ability to adapt to it.

Keywords : conditionality mechanism, enlargement conditionality of the EU,
rule of law conditionality regulation of the EU, Copenhagen criteria,
accession criteria to the EU
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