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[Abstract]

Problems and improvement measures of the minor guardianship
system under the Act on the Guardianship of Minors

in Protective Facilities

Lee, Keun Young”

Minors are not simply members of the family and belonging to their parents.
Rather, since they are valuable members of the community that determine
the future of our country and are members of society in the growing stage.
So the upbringing of minors is not the responsibility of parents alone, but
society must take responsibility for their growth together. Therefore, in order
to protect minors, our legal system establishes private law regulations and
public law regulations as a guardianship system for minors.

The Act on the Guardianship of Minors in Protective Facilities has not
reflected the revision of the minor guardianship provisions of the Civil Act,
and its relationship with the Civil Act has also been discussed. In the future,
there is a need to supplement the problems raised through the revision of
the Act on the Guardianship of Minors in Protective Facilities, and at the
same time, there is a need to overcome the problems through interpretation
theory, etc., so discussions were held on this.

According to the relationship between the Child Welfare Act, which is a
general law of the Institutional Juvenile Guardianship Act, and the Civil Act,
the relationship between the Act on the Guardianship of Minors in Protective
Facilities and the Civil Act is also established. There is a view that the Child
Welfare Act is a special law of the Civil Act. However, Article 932, Paragraph
1 of the Civil Act is a regulation that stipulates an individual’s claim against
the state, and their legislative purposes, provisions, and scope of application
are completely different, so they cannot be considered to be in a relationship
of mutual contradiction or conflict. Therefore, the Child Welfare Act should

* Professor, Semyung Univ. Department of law
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be viewed as a separate law, not as a special law of Article 932, Paragraph
1 of the Civil Act, with respect to the Civil Guardianship Act.

In other words, a person (minor, interested party, etc.) who can apply for
a guardianship of a minor according to Article 932, Paragraph 1 of the Civil
Act may independently apply for the appointment of a guardian of a minor
under the Civil Act at any time, regardless of whether the mayor or provincial
governor, etc. files a request for the appointment of a guardian of a minor
according to Article 19, Paragraph 1 of the Child Welfare Act or Article 3
of the Act on the Guardianship of Minors in Protective Facilities.

From this perspective, the problems and improvement measures of the
Act on the Guardianship of Minors in Protective Facilities were also examined,
focusing on the appointment of guardians for minors and the status of guardians

for minors.

Keywords : Act on the Guardianship of Minors in Protective Facilities,
Child Welfare Act, Civil Act, Minor guardianship system, Minor,
Guardian, Protective Facilities, Corporate-Guardian,
Government-Guardian, Confirmation of person who is unde
obligation support, Illegal Act






